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Preface 


The basic complementary policies 
embodied in the contemporary 
prescriptions on recourse to 
coercion are reasonably clear, 
In its prohibition of certain 
coercion, the community attempts 
to effect a policy of promotina 
chenae throuch procecures of 
peaceful persuasion. . . .i 


Myres S. McDougal 
Law and Minimum World Public Order 
(1961 
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A JURIDICAL ANALYSIS OF RECENT EVOLUTIONARY 
DEVELOPMENTS CONCERNING NAVAL INTERDICTION OF 


SEABORNE COMMERCE AS A VIABLE SANCTIONING DEVICE 


I. INTRODUCTION AND BACKGROUND 


When President Nixon announced on May 8, 1972 1 that 
he had ordered the entrances to North Vietnam's ports and 
harbors mined so as to prevent access by foreign shipping 
to Communist docking facilities and to deny North Vietnamese 
naval forces their bases of operation, the almost immediate 
response by correspondents, columnists and commentators of 
various media was to either call the President's action a 
"blockade" or to contrast it to President John F. Kennedy's 
Cuban Missile Proclamation made almost ten years earlier. 8 

As could be expected, the action which President Nixon 
undertook was subject to intense and sometimes vitriolic 
public reaction ranging from criticism that such action was 
unwarranted, unlawful and excessive to praise that the President's 
action was justified, lawful and long overdue. Two lawyer pub- 
lists who were among the most vociferous critics of President 
Nixon's actions were former Presidential Aide Theodore Sorensen 


and former Legal Adviser of the Department of State Abram Chayes. , 
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Both of these men had played an active role in advising 
President Kennedy during the 1962 Cuban Missile Crisis. Mr. 
Sorensen, commenting in an article published in The New York 
Times, analyzed the Soviet's 1962 Cuban threat which he charact- 
erized as a rapid, clandestine and closeby offensive missile 
buildup by contrasting it to the Soviet's current South East 
Asia supply activity which he characterized as being ar open, 
systematic and distant delivery of conventional wearons to their 
North Vietnamese ally. From this analysis, Mr. Sorensen con- 
cluded that the immediacy and magnitude of the threat which 
President Kennedy faced in 1962, amply justified his Cuban 
Presidential Proclamation which established a formidable but 
selective quarantine-interdiction whereas President Nixon's far 
reaching North Vietnamese mining order could, in no way, be 
considered as being justified since the United States was neither 
presently confronted with an equivalent crisis nor remotely faced 
with a comparable threat.J Mr. Sorensen also noted that whereas 
President Kennedy's quarantine-inrtetdiction remained flexible 
and was not directed against vessels carrying “food, petroleun, 
medicine and the necessities of life,” President Nixon's mari- 
time mining measures were directed against all foreign shipping 
an therefore lacked the hich degree of discretionary, executive 


control which the Kennedy Proclamation possessed. 
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Writing in The Washington Post two days later, Professor 
Abram Chayes questioned the apparent avoidance by President 
Nixon of the term "blockade" in the Presidents announcement of 


May 8, 1972. 4 


Professor Chayes followed with a discussion of 
the principle of freedom of navigation on the high seas by 
non-bellicerents as well as the historical development of the 
rules of blockade and contreband. Professor Chayes compared 
President Nixon's mining announcement with the action taken by 
President Kennedy during the Cuban Missile Crisis but observed 
that the inherent right of self-defense presently used by the 
United States to justify its mining activities had, of necessity, 
to be based on the threat of force against U.S. troops in South 

5 


Vietnam since the United States was not a party to the conflict. 


Finally, Professor Chayes observed that: 


What . . . President Nixon has ordereé is not so 
different from [the] indiscriminate attack on 
non-belligerent [North Vietnamese round] shipping. 
Perhaps there is a difference from what the German 
U-boat commanders did in 1217, but only if the 
impersonalitv of dropping mines is somehow cleaner 
than firing torpedces." 


It should be pointed out, however, that Professor Chayes 
comparison between the United States use of an announced ana 


highly restricted naval mining interdiction operation conducted 
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in North Vietnam's territorial waters with the unannounced 
and unrestricted World War I submarine warfare campaigns 
conducted by Germany on the hioh seas is not a sound analoay. 
For unlike the major submarine mining campaians conducted 
during World War I and II wherein advanced notification of 
various danger areas was seldom providec, in the case of the 
North Vietnamese mining interdiction, adequate notice of the 
existence and the general location of all hazardous areas was 
provided by the United States at least three cays prior to 
the activation and arming of all U.S. mines.“ 

It should also be remembered that torpedoes, like bombs 
and rockets are aimed and released at their targets and are 
therefore classified as offensive weapons while mines, whether 
used by a nation for it coastal defense or for offensive 
purposes such as a shipping interdiction measure, remain 
exclusively passive weapons. That is to say, that the target 
vessel cannot be actively sought out by the mine and must 
therefore itself come within the proximity cf the minefield 
in order to be destroyed. 

In addition, it has seldom been recocnized that mine war- 
fare is really more humanitarian than other modes of warfare 
Since a mining interdiction campaign enables the winner to 
materially reduce the resistance cf a foe through the reduction 


of supplies and war materials without the actual necessity of 
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killing one's foe. Ships lost in a mine field enter it by 
their own choice; and those maritime nations supplying an 
enemy are free to keep their vessels and supplies out of 
mined waters cr attempt to supply belligerent nations hy 
other alternative means. It is precisely because modern 
minefields are so sophisticated, highly effective and not 
easily subject to countermeasures, that nations conducting 
maritime supply operations with a blockaded target country 
normally tend to give offensive minefields a wide bertk. 
The mark of a successful mining operation , therefore, is not 
necessarily the number of ships destroyed or enemy killed, 
but rather the absence or sicnificent reduction in shippina 
from the mined coastal areas of the target state. 

A principle purpose for which a nation seeks to interdict 
its enemy's seaborne commerce is to obtain Celays in the del- 
ivery of the enemy's weapons, munitions and other articles of 
war. While not always apparent, it is a fact that every ship 
sailing which is delayed, even for one day, represents a loss 
of cargo. Thus, it should be made clear that a mining inter- 
diction campaign is principally directed against the exclusion 
and curtailment of the enemy's supplies and not the killing and 
extermination of the enemy's population as an intended foe. 

Finally, a mining interdiction iimited to the approaches 


of the ports ard harbors of a belligerent taraet state is, in 
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most instances a less provocative measure than involking the 
sanctions of a "traditional" blockade which can require the 
searching, seizing, secuestering or even sinking of vessels 

on the high seas. Thus, the value of an effective naval 
interdiction campaign established through the utilization of 
aerial mines, surface vessels or a combination thereof, remains 
an extremely important and humanitarian sanctioning device 
which is intended to minimize the loss of life and property 
while avoiding an uncontrollable confrontation between super- 
powers. 

Writing in rebuttal to Professor Chaves' caustic commentary, 
Professor John Norton Moore has noted that international law 
recognizes the right of a belligerent to interdict the flow of 
supplies to the enemy by naval blockade and, as is true of the 
law of hostilities generally, the applicability of the law of 
blockade depends on the factual existence of a state of inter- 
national hostilities and does not require a formal declaration 
of war.’ 


Professor Moore has written that: 


The law of blockade represent[s] a compromise between the 
interests of non-belligerents in minimal disruption of 
shipping and the interests of belligerents in nrevent- 
ing var materiel from reaching the enemy. Through the 
compromise permits interdiction of commerce with the 
enemy, it requires notification as a means of enabling 
non-belligerents to avoid the blockade zone and the att- 
endant risk of seizure. 
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Professor Moore has further observed that at a time when 
twelve North Vietnamese divisions were streaming into the South 
and many major South Vietnamese cities were under siege, it 
was the maanitude of the threat to South Vietnam and not just 
the safety of U.S. forces stationed there that permitted the 
United States to jcintly act with the South Vietnamese Armed 
Forces in exercising the right of collective self-defense. 
Professor Moore concludes that the decision to avoid the 
term "blockade" was part of a series of careful limitations 
intended to minimize the T of confrontation with all non- 
belligerents, particularlv the Soviet Union, and to avoid any 
implication of a "long distance blockade" or any variety of 
other broad claims vhich have traditionally been associated 
with the principles of unrestricted maritime blockade. 

The remarks expressed by the foregoina writers would, 
therefore, seem to point out that not only are there sianifi- 
cant differences of opinion as to whether President Nixon's 
maritime interdiction measures were necessary and proportional 
but also whether the doctrines pertaining to naval or maritime 
interdiction were flexible enough to permit such an innovative 
mining interdiction procedure to be employed by the United 
States regardless of whether the circumstances pertainina to 
that particular mode of mine warefare and the realities of 


strategic power alignments might have clearly required such a 


A. 
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modification to be undertaken. 


In this regard, Professor Myres S. McDougal writing 


in his book Law and Minimum World Public Order 8 has observed 


that: 


Much more effective than explicit agreement in the 
prescription of the law of war has keen the less 

easily observed, slow, customary shaping and develop- 
ment of general consensus or community expectation. 
Decision-makers confronted with difficult problems, 
frequently presented to them in terms of principles as 
vague and abstract as "the laws of humanity and the 
dictates of public conscience" and in terms of concepts 
and rules admitting of multiple interpretations, quite 
naturally have had recourse both to the experience of 
prior decision-makers and to community expectation about 
required future practice and decision. The myth is that 
certain practices are repeated and mutually tolerated 
over a period of time by a substantial number of decision 
makers in the context of "oughtness" or "authority," 

a certain customary rule or principle cf law emerges. 

On a more realistic level, the function of this myth is 
to permit and authorize decision-makers to achieve a 
more rational balancing of past experience, contemporary 
realities, and future probabilities without appearing to 
create new policy. 


In describing such an evolutionary capacity with which con- 
ventional and customary prescriptive developments have been 
adapted to those rapidly changing technological fields as 
blockade, submarine and air warfare, Professor McDougal writes 


that: 
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The process of customary development, considered as 
one continual, creative readaptation or reinterpre- 
tation of given prescription, whether conventional 

or customary, is particularly marked when it is in 
response to patterns of interaction, such as blockade 
and submarine and air warfare, which are themselves 

be cause of altered conditions and fast developing 
technology and technique, in a process cf profound and 
rapid change. In such cases, the rate of attrition or 
obsolescence of particular inherited rules may be 
accelerated and the emergence of new ones hastened.” 


In 1958, Captain (later Rear Admiral) Rokert D. 
10 


11 


in an article entitled Blockade: For Winnina 


11 


Powers Jr. 


Without Killing,” greatly influenced U.S. naval thinking 


by stressing the urgent need for a re-evaluation of the 
customary rules cf international law pertaining to measures 
short of war such as pacific blockade and cuarantine-inter- 


Giction. In his article, Admiral Powers wrote that: 


The accepted rules of blockade are now in a state of 
evolution. The rules stated in most text books and 
even in the naval publications of nations, including 
the U.S. Navy's "Law of Naval Warfare," are those 
developed primarily in the nineteenth century and 
thus antedate the era of fast and powerful ships, 
submarines, airplanes, and guided missiles. These 
rules do not fit the conditions resulting from the 
increasing importance of economic factors in war and 
the mobilization of all resources of a nation for the 
war effort, nor do they provide for the extended use 
of blockade as a means of preventing war through de- 
prival of trade. 
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In forecasting some of the interdiction procedures which 


might be used in the future, Rear Admiral Powers wrote: 


The method by which blockade vill be enforced can 
be expected to chance.  Submarines and minefields 
will be employed. . . . Furthermore, they [sub- 
marines and surface ships] can dispatch swift 
surface ships or swifter aircraft to intercept the 
would-be blockade runner. 


Aircraft operating from a supercarrier can be used 
to maintain a blockade over a large area. Control 
of surface ships approaching a blockaded area could 
be exercise by radio. For example, ships might he 
instructed by a plane to change course to converge 
with a surface vessel of the blockading power. 


In describing the possibilities of using a U.N. sanctioned 
blockade as a measure of collective security and as a measure 
short of war which was comparable to "pacific blockade," 


Admiral Powers wrote: 


. . ce {O]ne of the interesting possible uses of 

blockade is a measure of collective security under 
Article 42 of the [U.N.] Charter. Such a blockade 

might have a limited purpose and thus be comparable 

to "pacific blockade." Under modern conditions, however, 
it might be completely ineffective if it limited only 
ingress and egress of ships of the blockaded nation. 

A blockade by the United Hations, though adopted as a 
measure short of war, would probably have utilized 
measures normally used only in [a] belligerent blockade.14 
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What Admiral Powers was apparently advocating was that 
those measures which were highly effective Lut the least 
provocative and which were normally associated with a war- 
time belligerent blockade should be selectively adapted to 
“peacetime” naval interdiction situations which would become 
more acceptable to non-belligerent trading nations as measures 
short of war thereby eliminating the most provocative of the 
belligerent blockade sanctions such as condemnation, sinking, 
searching and seizure. 

Accordingly, this thesis will evaluate recent evolutionary 
trends whereby United States decision makers have endeavored 
to selectively modify or adapt the principles historically 
associated with the concept of belligerent blockade te maritime 
interdiction situations which were intended to present narrower 
sanctioning claims or represent acts which were intended as 
measures short of war. 

In order to provide the necessary backaround pertaining 
to those measures which have “normally” been employed durina 
belligerent blockade, a brief resume of the traditional twent- 
tieth century concepts pertaining to blockade and its related 
theories is set forth in the materials following this intro- 


duction. 
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lig. SUMMARY OF TRADITIONAL INTERDICTION MEASURES 


A. Blockade 


According to Lauterpacht's International Lawtreatise, 
a blockade is the blockina by men-of-war of the approaches 
to the enemy's coast, or any part of it, for the purpose 
Of preventing ingress and egress of vessels or aircraft of 


x 5 
all nations. 15 


Although klockade is a means of warfare 

against the enemy, it also concerns neutrals as well because 
ingress and egress of neutral vessels are subject to inter- 
diction and breaches thereof may be severely punished. NG 

The development of blockade as a twentieth century 

institution was not possible until neutrality was in some form 
recognized as an institution of the Law of Nations and this did 
not fully develop until freedom of neutral commerce was in some 
form guaranteed. The origin of the institution of blockade 

dates from 1584 and 1630 when the Dutch Government declared ali 
the ports of Flanders in the power of Spain to ke blockaded.’ 
However, it was not until the rejection of the so called "paper 
blocblockades" of the late nineteenth century that blockade was 
required to be a total military committment in order to be bind- 


ing and effective. 18 
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The right of a belligerent to blockade an enemy's coast 
provided it uses "competent force” is provided for under 
the Law of Nations. 7 Vowever, in order to exercise this 
right, a belligerent must satisfy the following requirements. 
First, the nation intending to establish a blockade must 
provide suitable and timely notice of his intentions. 20 
This means that the Declaration of a blockade must be communi- 
cated to (1) neutral powers, by diplomatic means; and (2) to 
local authorities by the commander of the blockading fleet. ن0‎ 

A second requirement is that after proper notification 
has been provided, the hlockade must he effectively — . °° 
The third requirement for a lawfvi blocade is that the blocade 
to be valid, must be impartially enforced. 

The condition of effectiveness of a blockade, as defined 
by the Declaration of Paris, is that it must be maintained "by 
such force as is sufficient to really prevent access to the 
coast." 2? During the early stages of the develorment of the 
concept of blockade, some Continental countries tcok the view 
that this provision vas intended to recuire "a chain of men-of- 
war, anchored on the spot, and so near to one another that the 
line cannot be passed vithout obvious danger to the passing 


۱ 4 


vessel.' Subseauently, however, considerably broader def- 


initicns were formulated so that an effective blockade was later 
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deemed capable of being established "by a force sufficient 
to render egress and ingress dangerous . . . and sufficient 
to render capture of vessels attempting to go in or come 

out üt mesa. ' ao Ultimately, however, the requirement 
for the establishment of an effective blockade was relaxed 
to the point that during the Unites States Civil War, Union 
naval forces were considered able to effectively blockade 


2500 miles of Confederate coastline with only 400 Union 


vessels. 
Declaration of London 


In order to establish formal rules pertaining to the 
use of naval blockades, twentieth century sea powers, covern- 
ed by strong isolationist sentiment and neutrality oriented 
interests convened a conference in London in 1908 which 
produced a document which later became known as the “Declar- 
ation of London of 1909." The Declaration provided that 
(1) a blockade must be limited to the enemy's coasts and 
must not bar access to nevtral ports, (2) to be legal, the 
blockade must be effective, (3) the blockade must be applied 
impartially throughout the blockaded area, (4) the blockade 
commander would have the discretionary power to permit war- 


ships from other nations to enter and depart the area and, 
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(5) the blockade had to ke declared with sufficient specificity 
as to given dates, locations and boundaries. a 
lowever, the concepts embodied in the Declaration of 

London saw little use during the First World War which would 
be fought less than ten years later. Instead of the so called 

"close in" traditional type blockade which had historically 
been used in Europe and which required blockading men-of-war 
to "hover" off the enemy's coasts, the Allies resorted to the 
so called "long distance" blockade which vas an entirely new 
and different form of maritime interdiction. The reason for 
this sudden change of strategy was that during World Var I, 
military decision makers saw the need to employ comprehensive 
economic and supply suppressing measures through the use 

of "war zones" and vast mine areas thereby greatly expanding 
the scope of a belligerent's economic warfare and blockade 


27 In addition, the rapid development of such 


operations. 
offensive weapons as aircraft and long range sukmarines 

were two of the principle reasons why the continued mainten- 
ance of the "close in" type blockade was considered to be so 


dangerous that its future use was no longer considered to be 


feasible. ?8 As Professor McDougal has pointed out: 
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old style techniques of "close in" blockade] against 
the ccasts of an enemy great power would not only 

be confronted with mines and long range shore 
batteries but would also present a choice target 

for attack by submarines, aircraft [and now, surface- 
to-surface and air-to-surface] missiles. 


Thus the traditional sanctions associated with hostile 
blockade such as interception, visit, search, capture and 
condemnation [in prize] were no longer militarily feasible 
and military decision makers scon relied upon a more com- 
prehensive global approach than merely instituting local 


maritime interdiction measures. 


The Long Distance (Economic) Blockade 


By utilizing a comprehensive system of "war zones" and 
a system of wartime commercial "passports" or "letters of 
assurance" called "NAVICERTS," the belligerents during 
World War 11 (and to some extent during the later stages 
of World War I) utilized a complex system of strategic goods 
controls in an effort to deny the enemy access throughout 
the entire world, to the raw materials he needed in order 
to sustain his wartime operations. This form of economic 
warfare was designed to maximize the adverse impact that 
such a denial of strategic goods would have on the ability 


of an enemy to maintain both his military establishment 
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band or prohibited goods, which were excluded for both import- 
ation and exportation purposes, were vigorously enforced by 
both sides. It should also be noted that the "scope" of what 
was considered to be “contraband” when used in the context of 
the contraband of war during a naval blockade was generally 
determined by the belligerents themselves as being that which 
was unauthorized for import or export purposes. 7 
The contraband was called "Absolute" if it consisted of 
prohibited materiel such as weapons, ammunition, or naval 


stores. » Materiel which was more susceptible to peaceful 


utilization was called "Conditional" contraband. ?* 

Absolute contraband could be seized and condemned by a 
belligerent without giving notice of any kind so long as the 
goods were apparently destined for the belligerent's adver- 
sary. - However, conditional contraband was subject to seizure 
and condemnation normally after more rigorous requirements of 
notice, "a resolution of the ambiguity inhering in their sus- 
“Septibility to both military and nonmilitary types of use," and 
a determination that the goods were actually destined for use 
by the"enemy" had been met. 34 

In addition to these primary methods of goods control, 
certain other auxiliary control methods were devised and de- 
veloped by the Allied Powers to buttress and enforce the 


"rationing of neutrals" and to enhance the effectiveness of 
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the navicert systen. 35 One such scheme included the 
issuance of the "ship's warrant,” a document which was 
issued to each vessel whose owner had given satisfactory 
assurance to do what the Allies required of him. In general, 
the owner agreed to comply with economic warfare, or blockade 
and contraband regulations and, in particular, he agreed 
that his ships would not sail to or from the areas which 
required a Navicert without possessing such a document. 
In return, the ship owner was aquaranteed that his ships 
vould have access to insurance, credit, fuel bunkers, stores, 
charts and dry dock and repair facilities over which the 
Allied Powers exercised authority an control. 36 

By the selectíve manipulation and administration of 
such shipring controls, an awesome array of economic sanctions 
could be imposed on a "neutral" shipper if he failed to adhere 
to the requirements set forth by the Allies. 37 After the 
United States entered the war, these economic sanctions became 
overwhelming. This was because not only were the ship warrant 
and Navicert schemes important to the Allies for the purposes 
of interdicting and controlling seaborne commerce, but these 
measures were also considered vital in order to secure mer- 


chant ship bottoms for the carriage of Allied cargoes. 38 
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These comprehensive "total" war economic and reaulatory 
controls became increasingly sophisticated and more thoroughly 
implemented as the war progressed. However, it is almost a 
certainty now that since the advent and reality of modern 
warfare methods including the pessibility of both nuclear 

and local limited warfare, that such stringent economic 
measures are not likely to he either planned or repeated in 


the future. 


B. . Pacific Blockade 


Pacific blockade is the attempt by ore ration to effectuate 
maritime restrictive measures against the seaborne trade 
of another. The significant advantages which the proponents 
of "pacific blockade" have espoused is that neutral commerce 
traveling to the blockaded nation's ports is not adversely 
affected and the interdictíon measures sought to be imposed 
can be commenced without the necessity of a declaration of 
war or the necessity of the existence of the state of such 
hostilities being proclaimed. One thing is certain, however. 
and that is that if the nation against whom these maritime 
measures are directed choses to treat ther as being something 
other than "pacific," ther in all likelihood the comnmencemert 
of these measures will provoke either an armed conflict or the 


possibility of an all cut war itself. 
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The utilization of surface vessels in the development 
of the concept of "pacific blockade" was familiar to the publists 
of the late nineteenth and early twentieth centuries. 39 
However, the acceptance of this concept of minimal force 
level application was far from established in international 
law and was particularly objected to by early twentieth century 
Unites States Naval sea power proponents who viewed pacific 
blockade as being entirely nonamicable in nature. 40 


Hyde 4 


describes the term pacific blockade as referring 
to the cutting off of access to or egress from a foreign port 
or coast by a naval force designed to compel the territorial 
sovereign involved to yield to the demands made of it, such 

as granting redress for the consequences of wrongful conduct, 
and whereby the blockading state does not purport to bring into 
being a state of war. Such action is deemed to be pacific 
merely in the sense that the blockading state is disposed to 
remain at peace, while the state vhose territory or maritime 
commerce is blockaded does not elect to treat the operation 

aS producing war or compelling it to make war on its potential 
adversary. 


A description of the consequences which follow in a 


pacific blockade is set forth in the United States Naval 
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War College International Law Situations 1932 as follows: 


Some act resembling pacific blockade has keen 
generally regarded as one of the methods for 
bringing an offending state to terms without 

resort to war. Pacific blockade has the subport 
of long practice and of a large majority of author- 
ities, particularly since support given this form 
of action in resolutions of the Institut ce Inter- 
national in 1887. In gerneral, the establishing 

of a pacific blockade is usually approved on the 
ground that it may make resort to war less probable, 
and thus limit the range of possible use of force. 


In its effects as between the state or states 
establishing the blockade, the blockade may close 

the blockaded areas to communication so far as it 

is effectively maintained and measures lawful for 
maintenance of a war blockade may be taken to this 

end. As the effects of pacific blockade should, so 

far as possible, be confined to the parties concerned, 
third parties as well as their vessels and goods 

should be interfered with only as necessary fer phy- 
sical maintenance of the blockade. This is also 
evident from the fact that there are no prize courts 

to pass upon rights. It may be necessary that the 
blockading forces approach, within the specific area of 
effective maintenance of the blockade, vessels of third 
states for verification of their right te fly the flag. 
The blockading force may take such measures as are nec- 
essary for closing the port before which it is maintain- 
inc an effective blockade. Though it may not take ves- 
sels of third states as prize, it may prevent their 
entrance; and for such detention the blockading state 
assumes no liability, though notice must ke given the 
vessel cf the third state at the time cf blockade or in 
an uncuestionable manner. [Finally], [v]essels of thirc 
states must be granted reasonable time to load and depart 
from a port (being placed] under pacific blockade. 
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Es. Boycott 


Boycott as a modern form of retaliatory action 
involving the suspension of business and trade relations 
on the part of the naticrals of an injured state as taken 
against the individual citizens of an offending country. 3 
This private, collective refusal to continue to buy goods 
from the offending nation, so long as it does not involve 
pressure or persuasion from the government of the aggrieved 
citizens, is said to constitute a private remedy which is 
therefore outside the purview of international lav. 

However, if the government of the injured parties 
becomes involved in any manner, this involvement may create 
state responsibility since it involves a form of governmental 
self help. 44 

The most famous boycott in modern times was the wide- 
spread suspension by Chinese citizens of trade aná business 
relations with Japan in 1931. The Japanese government pro- 
testeá this action as a violation of international law, but 
China expressed the view that prior illegal acts undertaken 
by Japanese authorities constituted a far more serious inter- 
national law violation. 

The Committee of Nineteen, appointed by the Leaque of 
Nations to investigate the findings of a special commission 
concluded that the Chinese boycott represented a lawful 
45 


economic reprisal. 
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D. Embargo 


The final type of traditional interdiction 
measure relates to the demands by belligerent nations to 
control or to embargo in varying degrees, the flow of stra- 
tegic foods and supplies which may enhance the enemy's war 


potential. 46 


In its earliest form, embargo consisted of 

detaining, in port, the vessels of an offendina state in 

order to coerce the latter into remedying a given wrong. 

The best known American example of this type of embargo 

was established by Congress under the Act of December, 1807. 
During the twentieth century, however, two new forms 

of embargo emerged as either a unilateral act by a single 

state or as a collective act of a number of states, to prevent 

an alleged or potential aggressor from increasing its stock- 

piles of essential war materials and strategic goods. 47 
Utilization of a measure such as embargo means that at 

the outbreak of a conflict, including a civil var, neutral 

states may prohibit the export of war materials to either or 

both belligerents by placina an embargo over all exports over 

which the neutral nation exercises authority or control. - 

in modern times, the United Nations has recommended by 


a vote of 47-0, with 13 abstentions that an embargo cn arms, 


strategic materials and other implements of war be placed on 
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the shipment of all such goods to those areas under the 

control of the Communist Chinese and North Korean Govern- 

ments. په‎ 
The most recent example of the utilization of epharco 

was the action taken by the United States on January 1l, 1964, 

when it prohibíted all public and private salos of military 

equipment to the Republic of South Africa pending an end to 

that country's policy of racial segregation. 50 mhis step 

was taken after the United States Government had earlier 

(in 1962) forbidden the sale to the South African Covern- 

ment of all arms and military equipment which could be used 

by that government to enforce racial seareqation either in 

South Africa proper or within the confínes of Southwest Africa 

over which the South African Government exercised political 


authority and military control. 51 
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1 ORIGIN OF MODERN MARITIME INTERDICTION 


PROCEDURES: THE CUBAN MISSILE QUARANTINE 


A. Summary of the Circumstances Leading to the 


1962 Presidential Proclamation Establishing 


A a A MS A سے‎ i ع رر‎ et ml 


On October 22, 1962, President Kennedy announced that 
there had been a rapid and clandestine arms build-up by the 
Soviets which had transformed Cuba into an important strate- 
gic base capable of launching long-range and clearly offensive 
missiles which were weapons of sudden and mass destruction. 52 
The President went on to state that such an action constituted 
an explicit threat to the peace and security of all the Americas 
and was in flagrant and deliberate defiance of the RIO Pact of 
1947, the traditions of this nation and hemisphere, the joint 
resolution of the 87th Congress, the Charter of the United 
Nations and his own public warnings to the Soviets of Sep- 
tember 4th and 13th. 53 

The President noted that nuclear weapons were so destruc- 
tive and ballistic missiles were so swift that any increased 
possibility of their offensive use would be regarded as a 
clear threat to peace which would not be tolerated by the 


United States or the countries of this hemisphere. The Presi- 



















re or UCR A "SO KAO. ill 


nii نود تسم رس سه ے‎ mapa. هه‎ 
mabilad انا‎ RANT manan CARI 
umido aire) naa aT 


EE dar 00‏ امن ocres rn MAA‏ عق 
sch terete sar Nora © ow had‏ وروت ون ا كم au y‏ 
abe edot‏ اوه اعجو جا کل نوب نه ranas‏ پووووي- 

اق نوپاښټه عا ,سای forte wel‏ مس ڈوک عمجيس + 
dome tnit‏ ساڼټټو a‏ نن Sem‏ ہی ان ماو CF‏ 
f‏ سدس سج INE PAN ONO‏ نه ې وای bag o‏ 
نجرا hal KANG AS of kanan‏ ہہ او to‏ خر( rent. xd!‏ 
له كت« »مه مات 0 NG ani JN‏ 
٧ک A salak s4‏ ودب سم عود دسح فا لا 
dert ali Se‏ نکصسم.». ته مويه ع مب tal‏ 
cdd Las «nalga‏ سم ما Tw «dines 43 aj ia‏ كوي 

T^ aspi bee fdh vais 
0 مو ف1‎ ela iit doe amita ft 
immense y va Mis cm ag abd nim eL. ene 
بسا مره‎ si مه دہ سس ہق ہے‎ ۲ <۵ 












dent went on to say that in order to prevent the use of missiles 
against this or any other country and in order to secure their 


withdrawal or elimination from the Western Hemisphere, he had 


directed that certain "initial" steps be immediately taken. = 


The first step taken by the President was to order a "strict | 

quarantine” of all offensive military equipment under ship- 

ment to Cuba as well as turning back all ships, wherever 

found, carrying cargoes of offensive weapons. 56 | 
The following day, a guarantine-interdiction was estab- 

lished by President Kennedy's Presidential Proclamation of 


October 23, 1962. This proclamation entitled "Interdiction 


56 


of the Delivery of Offensive Weapons to Cuba," went into 


effect at 2:00 P.M. Greenwich time on October 24, 1962. The 


operative part of the President's proclamation read as follows: 


Any vessel cr craft which may be proceeding toward Cuba 

may be intercepted and may be directed to identify itself, 

its cargo, equipment and stores and its ports of call, to | 

stop, to lie to, to submit to visit and search, or to 

proceed as directed. Any vessel or craft which fails or 

refuses to respond to or comply with directions shall be 

subject tc being taken into custcdy. Any vessel or craft 

which it is believed is enroute to Cuba and may be carry- 

ing prohibited materiel or may itself constitute such 

materiel shall, wherever possible, he directed tc proceed 

to another destination of its own choice and shall be 

taken into custody if it fails or refuses to obey such 

directions. All vessels or craft taken into custody shall 

be sent into a port of the United States for appropriate | 
۱ 





disposition. 
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In carrying out this order, force shall not be 

used except in case Of failure or refusal to comply 
with directions, or with regulations or directives 
of the Secretary of Defense issued hereunder, after 
reasonable efforts have been made to communicate 
them to the vessel or craft, or in case of self- 
defense. In any case, force shall be used only to 
the extent necessary. 


B. Application of Selective Naval Quarantine- 
Interdiction Sanctions Reguired to Preclude 


Uncontrolled Nuclear Confrontation 


The principal credit for the operational success of the 
Naval quarantine-interdiction should be allocated to the 
United States military forces in their execution of directives 
emanating from higher authority. As a result of the issuance 
of these surveillance, confrontation and visit and search 
directives, vessels of third-party states were trailed, inspect- 
ed, approached and boarded during various phases of the quar- 
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antine-interdiction. Submarines of the Soviet Union in the 


mid-Atlantic and south-Atlantic were also located, tracked, 
surfaced and photographed. 59 
The Soviet tanker Bucharest was intercepted on October, 


25, 1962. Her cargo was checked visually by a unit of the 


quarantine force and she was allowed to proceed to Cuba. The 
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Marcula, a Lebanese ship under Soviet charter was boarded 
enroute to Cuba by units of the Unitea States Navy quar- 
antíne force on October 26th. No items of prohibited cargo 
were discovered and the vessel was cleared to proceed to its 
destination. 5? 

During the period that the blockade was effective, 
(October 24th - November 2nd), fifty-five merchant ships 
were reported to have been allowed to proceed after being 
scrutinized by United States quarantine~-interdiction forces .?1 
No vessels were reported to have been forcefully seized or 
forcefully boarded. "m Fowever, sixteen of elahteen Soviet 
cargo ships which were enroute to Cuba, were ordered by the 
Soviets not to enter the quarantine zone and to instead return 
to the Baltic Sea and Mediterranean areas. 93 

The details concerning the quarartine-interdiction pro- 
cedures which were intended for foreign merchant shipping 
interests were broadcast by the Navy at reqular intervals. 


For example, the pertinent part of Notice to Mariners, No. 47 


(6206) was regularly hroadcast and provided in part that, 


The President of the United States has proclaimed 

a quarantine of offensive military equipment under 
shipment to Cuba. Reactions may make Windward 
Passage, Yucatan Channel and Florida Straits 
Dangerous waters. Ships are advised to use Mona 
Passage. Ships transiting the Straits of Florida 
are advised ES navigate the proximity of the Florida 
keys. . . 
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On October 25th, the Department cf Defense established 
submarine procecures for the quarantine area. This entailed 
notice that United States Naval vessels would recuire identi- 
fication according to the international recoqnition code or 
signal "IDKCA" meaning "rise to the surface." The transmis- 
sion of the international code was to be accompanied ky the 
dropping of from four to five harmless explosive sound 
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signals. The announcement of these signals provided that 


"submerged submarines, upon hearing this signal, should sur- 
face on an easterly course" and that “signals and procedures 


employed were harmless" and are to “guarantee the safety of 


submerged submarines at sea in emergencies." 8 


The methods of visit and search of merchant vessels 
employed by the United States were consistent with the re- 


lated visit and search provisions contained in the Law of 
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Naval Warfare, NWIP 10-2, which provides in pertinent 


part that: 


Before summoning a vessel to lie to, a warship 

must hoist her own naticnal flag. The summons 
should be mace by firing a blank charge, by 
international flag signal or by other recognized 
means. The summoned vessel . . . 15 bound to stop, 
lie to, and display her colors. . . . if a summoned 
vessel takes flight, she may be pursued and brought 
to, by forcible measures if necessary. 
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A boarding officer should first examine a ship's 
papers in order to determine her character, perts 
of departure and destination, nature of cargo ard 
employment, and other facts deemed essential. The 
papers which are generally found on board a mer- 
chant vessel are: 


(a) Certificate of registry of nationality 

(b) Crew list 

(c) Passenger list 

(d) Log book 

(e) Pili of health 

(f) Clearance 

(g) Charter party, if chartered 

(h) Invoice or manifests of carco 

(i) Bilis of lading 

(3) A consular declaration certifying the 
innocence of the cargo may he included 


The evidence furnished by papers against a 

vessel may be taken as conclusive. However, 

reqularity of papers ard evidence of innocence 

of cargo or destination furnished by them are 

not necessarily conclusive, and if any doubt 

exists, the personnel of the vessel should be 

questioned and a search made, if practicable, 

of the ship or cargo." 

Within three days after the commencement of the quar- 
antine, a series of letters was exchanged between President 
Kennedy and Chairman Khrushchev, whereby it was agreed that 
the Soviets would stop building their offensive missile hases 
in Cuba and would dismantle their offensive weapons systems 
and return them to the Soviet Union. 50 

On November 2nd, the Presicent made an interim report tc 
the American people wherein he stated that aerial photographs 
(presumably taken by U.S. A-3, F-3 aná U-2 type aircraft) 


indicated that the Cuban missile sites were being destroyed . 7^ 
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Subsequently, United States Naval forces verified that 

various "homeward bound" Soviet vessels were carrying what 
appeared to be offensive type missiles or their supporting 
equipment as deck cargo. 5 These vessels were visually 
observed to be carrying forty-two crates which appeared to 
contain the missiles or their respective components. bs There- 
after, the quarantine vas terminated on November 21, 1962 when 
the President received assurances fron Chairman Khrushchev 

that the Soviet Ilyushin-18 jet bombers would be withdrawn 


within thirty days. 57 
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l. Civil War Experience 

Admiral David Farragut's famous order, "Damn the torpedoes, 
Four bells!" which the Admiral made during the Pattle of Mobile 
Bay referred not to mobile naval torpedoes Lut to crude sea mines 
which the Confederate forces had employed during the Civil war./® 
At least a dozen different types of mines including spar, per- 
cussion, hydrogen and heroloqdical were used by Confederate naval 
forces during the Civil War and were credited with sinking thirty 
Union snips compared with a lose cf only nine vessels due to 
Confederate gunfire. 

By the Wars end, naval commanders such as Admiral Farragut 
recognized that "there is a natural fear of hidden dangers, 
particularly when so awfully destructive of human life as the 
torpedo [sea mine) which requires more than discipline to over- 
come." m 

Prom the Civil War period until the advent of the rassive 
World War I North Sea Mine Barrage in which 70,600 mines were 
laid, sea mines remained simple, unrefined but usually effective 
naval weapons. 80 These simple , sea mines consisted of a large 
charge of explosives encased ir a suitable container which was 
anchored by a chain so that the mine remained undetected while 


submerged some ten to twenty feet beneath the water's surface. 


Numerous firing devices called “triggering horns" protruded 
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from the surface of the mine. In order for the triggering horns 
to become activated, a passing ship kad to physically strike the 
mine or its triggering horns with some part of its hull. Hence 
the employment of the term "contact" mine was used to describe 
these horn studded primitive weapons. i Fowever, it was not 
until the Second World War had been commenced that the naval mine 
warfare achieved its truly impressive levels of development and 


sophistication. 
B. How Modern Underwater Mines Work 


The recent May 22, 1972 issue of TIME Magazine has des- 
cribed the workings of naval mines for its readers in such 
graphic terms that the following verbatim extract is considered 


worthy of repeating: 


Most people envision underwater mines as sort of stucded 
black balls that Cary Grant dodged in Destinatior Tokyo. 
But the delayed-action mines used to seal off North Viet- 
namese ports last week are considerably more complex. 

Sown by low-flying Navy planes, some of them were droppec 
to the surface by parachute; others, equipped with tail 
fins, plunged strait to the water. Then they were proaram- 


ed to settle at various depths in patterns designed to 


frustrate enemy minesweepers. Some were probably sent to the 


Qs. 


وص ص حم ع ص ل ل pos aaa aED‏ ——————————— 

















ead sos abr word‏ وا ې وني ہب ss‏ پږر A‏ ازغ سيد ءا او 

¡eri sid Et‏ .د ها مل سم بد تلاا جما آ 
غد وج )غه )انا وتا ها نس Md ul Na aron‏ سه 

alires” Ge لا الم وا مور ہا مه کم‎ TÁ 


- 





wy wee 5 aie 7 tote © tw!‏ حہ 
ت مو D‏ —- صا (A. G9‏ نند بد هه win‏ 





AL ILLAS Ye ۷ vier wee ستالح انم مال‎ 
wala 7 A 


3 سر «ub mode! m A‏ سد 


اسا لغ ک, ۳۲١‏ لس عا ج cobra‏ موه «eh‏ 

An ac 25 T IE 101 "7 2 E 
midis wi ”تہ‎ dA y? بی ۰ئ ہیں‎ 1999 mast م‎ 
: هه دنب‎ Ya 





+ 





LIT 








Pa 






EAT 


ے چسا ai‏ 
2 









ow 





E 


kottom while others were moored by cables. The mines 
used last week vere not the most sophisticated the 

U.S. possesses - - the risk was toc great that one of 
them, packed with advanced technolooy might ke recovered 
and eventually vind up in a Russian ordanance laboratory. 


A minefield is generally seeded with a variety cf devices. 
Some explode on contact. Some detonate magretically when 
they pick up the magnetic field of a passing ship. Others 
go off when a ship's huli ¡creates a change] in the water 
pressure, A mines relatively simple computer can he pro- 
grammed to react to combinations of signals. Thus some 
mines are equipped with “counters.” They will allow, say, 
nine ships to pass hy and then blow up the tenth. Such 
mines greatly increase the dangers of mine sweeping, since 
the [mine] sweeper may be the fatal tenth vessel. Some 
mines can sit on the bottom for a timo, awaiting a coded 
signal to activate. 0n signal, they can [even] pa Enga” 
selves through the water to a different position. . 


1. The Magnetic Type Mine 


The magnetic mine, first developed by the Eritish, irproved 
by the Germans and later mass produced by the United States, 
represented a significant improvement cover the old style "con- 
tact” type mine which had been in use since the Civil War. 

For with the magnetic mine, it was no longer necessary for a 
vessel to actually strike a mine in order to detonate it. All 
that was required was trat a steel hulled vessel which passed 
close enough - - caused a shifting in the lines of force of 
the earth's magnetic field - - thereby producing a “sicnature" 
of sufficient strength to activate, by induction, the mine’ 
sensitive firing mechanism. At the heart of the mine's firing 


o o e e 83 
mechanism, was a sensitive device known as the "dip needles ." 
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In order to nullify the magnetic effects which a ship 
produces, an expensive and time consuming process called de- 
gaussing has occasionally been used by shipbuilders. The 
degaussing process calls for a steel ship to be equipped with 
a web of insulated cables girdling its hull so as to carry 
electric current which creates a magnetic field equal but 
opposite to that of the earth. This process "demagnetizes" 
the ship's magnetic field which prevents the ship from 
activating the mine's "dip needles" so that they will not 
deflect causing the mine to detonate. “However, during 
periods of mass construction of military and cargo vessels, 
the degaussing of each vessel is not considered feasible. 
Therefore, nations have principally relied upon fleets of mine 
sweepers to detect, remove or neutralize the enemy's [magnetic] 
type minefields. 

In order to sweep an area of magnetic mines, however, 

a mine sweeper must create the same influence to which the 
magnetic mine responds. To do this, a mine sweeper must trail 
two electrical cables approximately 1200 feet astern through 
which is transmitted a powerfully pulsed electric current. 
Thus a strong magnetic field is created which is capable of 
detonating any magnetic mine which is within the cakle's 


influence. 84 





















Ele s sjes araiye shra ون کاس‎ OF Soto of 
A A Nessa 
زر‎ si (€ امسا سی‎ trios wet Miri) 
Ae mii) ہو‎ of QUE Dem coge (pw canter سوہ‎ 
لع بی ہن‎ mm AP 21i moi rte estao la e اقللا‎ dwr a 








> 


pr Jr? LIO è ont eee. Asian sowa Dia‏ سید 
i‏ ووه په rd ea” ano a irua ots fo sete‏ 
s‏ مسر eux vie mis mee tds MINET xorr‏ 

465 Lib» اب وا‎ oe "Kahan nb" e sui mid Pak 
ore rana e y c enin adds ari auso 8 
سد لات‎  وجوس‎ Ven rentlds 531 نن »هپهډټنیزننږ‎ ahem 30 1 
دمه بیت حم میواصطي ایو ایام‎ Ja ص١ا #د وجوم‎ 

enla 15 si? pe 5h 3M!!! — o ML au 
Natal A ak "LANA سی سک‎ eme ra 
eet 39 0 s TO سس وي روس‎ vs ووکره‎ 6 
وب‎ ede ce hal aw odê تسب چا وجي ونم‎ say 
UMEN s dm rm & ہ۱ ےہ هه ولوب‎ a 3 
اا‎ ٢ ٢ ار‎ Nai نجنا جوم لسوابماو‎ I ب‎ 

. | ETE 


عم 


— 0 - 


— =~ ېټ 





D 
۱ > 












21 The Acoustic Type Mine 

Sonic and subsonic sounds produced by a passina ship, 
its machinery or its propellers are amplified to energize 
the firing circuit of an acoustic type mine. The acoustic 
type mine can be planted on the sea floor where it utilizes 
a simple hydrophone or "artificial ear" to hear a ship's 
engines or propellers. When it does, the firing mechanism's 
"diaphragm" is caused to vibrate thereby activating the firing 


58 Mine sweepers attempt to duplicate the ecuivalent 


circuit. 
noise of a ship's propellers by safely dragging through the 
water behind them a mechanism called a "hammer" or a "bumble- 
bee." This device creates the necessary signature to which 
the mine's firing mechanism will respond thereby causing it 


to detonate. 86 


3. The Pressure Type Mine 


The pressure mine initially introduced by Hitler during 
World War II and further perfected by American and British 
Scientists, is regarded as the most "unsweepable" of modern 
mines particularly when their firing circuits are complicated 
by a variety of accessories such as arming delays, ship 
counters, intermittent deactivatinc mechanisms called 
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"sterilizers" and other anti-sweep devices. 87 
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ship sucks a diaphram upward thereby closing the firing switch. 
In order to sweep them, a mine sweeper must try to 
attempt to duplicate the change cf pressure produced by a 
passing vessel. Since the sensitivity of the pressure mine's 
firing mechanism can be adjusted to respond to a variety of 
“hull displacements,” it becomes exceedingly difficult for a 
minesweeper to duplicate, by towing a “guinea pic" huli 
through the water, the exact amount of negative pressure to 
which the mine's pre-prograrmed firing mechanism will become 
activated. - 

Add to the three basic types of mines (maqnetic, acoustic 
and pressure) a fourth catagory of mine which combinesone 
or more of the above arming and detonating capabilities in 
the same mine assembly and incorporates additional arming 
delay switches, ship counters and other anti-sweep devices - - 
and you have a formidable, highly sophisticated, effective 
and virtually unsweepable naval weapon. 

Accordingly, the effectiveness of a nation’s mining 
or maritime interdiction campaion will not only depend upon 
the different types and quantities cf naval mines that are 
at its disposal, but also upon the nature and scope of the 
mine warfare activities it seeks to conduct in exerting pressure 
upon its intended enemy. In order to understand more fully some 
of the different settings in which mine warfare has heen employ- 
ed, the following material relatinc to selective mining cam- 
paigns conducted during World War II and Korea has heen includ- 


ed for illustrative purposes, 
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C. United States Mine Warfare Experience in the 


PAG PT BT ےد صد‎ ^l p de OE Og ee بد‎ 


— Ar pag ہے کے ہہ‎ ades a a ہے۔ ور‎ ee aa ل‎ 


1. The United States World War II Mine 


Blocade of Japan 


When one reflects on the most decisive of the U.S. 
military campaigns conducted against Japan during World War II, 
one usually envisions either those hichly publicized air and 
naval battles such as the Battles of Coral Sea and Midway, 
or the awesome gpecter of those atomic weapons which were un- 
ceremoniously used to annihilate much of the population of 
Nagasaki and Hiroshima. However, it was neither the decisive 
naval battles in the Pacific nor the spectacular atomic weapons 
employed against Japan's industrial cities which completely 
assured Japan's World War II defeat. For in the words of 
naval historian Lieutenant Commander Arnold S. Lott, " 
"[d]efeat, when Japan admitted the fact, was a slow creeping 
process which began with [the] blockade of her distant sea lanes 
and was completed when virtual destruction of seaborne commerce 
reduced her to economic, industrial and personal ات ايچ‎ T 

The effectiveness Of the U.S. Pacific blockade was also 


apparent to Japan's industrialists such as Takashi Komatsu of 


the Nippon Steel and Tube Company when he observed that: 
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It was not only the bombina of factories 
that defeated us, it was the blockade 
which deprived us of essential raw 
materials [such as] aluminum and coal. 
(Emphasis original). 


Japan, like most southeast Asian countries, was vulnerable 
to blockade since most of her shallow coastal waters were 
highly mineable while her population was almost entirely 
Gependent for its manufacturing output upon imported raw mater- 
ials. For example, Japan's war effort dependec on the import- 
ation of 90 ner cent of all its oil anā 88 per cent of all iron 
in order to maintain its military production output. qe 

The United States mine blockace of Japan's waterborne 
commerce first began in October, 1942 wher the submarines 
Thresher and Gar planted 64 mines in Bankok's coastal approach- 
es. p In early 1943, Tenth Air Force B-24s began planting 
mines in the Japanese controlled Rangoon River. (It should ke 
noted that all of these mining operations were unannounced 
and clandestine operations the existence of which remained 
a secret until the enemy confirmed his suspicions that his 
waters were being mined usually through the damage or destruct- 
íon of one or more of his manned cargo vessels). 

hir Force mining operations also included interdicting 


river traffic by using floating mines. In one phase of the 


Fourteenth Air Force's operation, traffic on the Yangtze River, 
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an important Japanese supply line for forces in Central China, 
was virtually halted through the use of floating mines. “These 
"floaters" were designed to float with the current from between 
three to six feet beneath the surface during the entire lenoth 
of the river. At the end of the three day armed period, these 
floating mines detonated themselves. 94 

In 1944, both the Royal and the Australian Air Force 
began conducting iong range minine raids. These 3,000 mile 
missions were systematically flown from bases in India and 
Ceylon in order that the harbors and waterways of Singapore 
could te mined. This increase in mining activity, principally 
through the utilization of magnetic type mines, slowed Japanese 
shipping operations to the point that cargo could no longer 
move from Bangkok to Singapore in iron ships, but instead had 
to be transferred to wooden vessels of 150 tons or less. The 
Japanese also attempted towing 500 ton barges fron Singapore 
to Bangkok but were defeated in this effort when accoustic mines 
were used to augment those maqnetic minefields already in place. 
Fuel for Bangkok was sent to French Indechina and then hauled 
overland. However, excessive demands placed on limited rail 
and road facilities, scon reducec efficiency Fy 50 per cent 
while merchant crews became increasingly reluctant to venture 
onte the inland and coastal rivers as well as to venture upon 


the surrounding high seas. 95 
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By the Spring of 1945, a parallel situation also prevailed 
upriver from Shanghai. No metal-hulled ship dared to sail up- 
river because of the presence of magnetic type mines. Thus 
river traffic was confined to small wooden vessels. As a result, 
the Japanese drive into South China slowed down, with troops and 
materiel being sent inland over inadequate rail systems. 

During the same tine period, the blockade of Japan's mari- 
time "outer zone" had nearly been completed and the effects were 
being felt in the Japanese home islands. Prior to 1945, the 
principal hazard to Japan's maritime commerce was not so much air- 
craft mining activities but seaborne attacks and mining operations 
conducted by United States submarines. U.S. submarines went where 
Japanese vessels could also be found - - placing mines in areas of 
maximum shipping density. As a result, United States submarines 
claimed one ship casualty for every eight mines laid with only 
slight damage or destruction to U.S. submarine forces. 26 

However, the massive interdiction of all waterborne traffic 
headed for Japan's huge eastcoast ports and harbors did not 
reach its final degree of intensity until the Air Force launched 
its "OPERATION STARVATION" ?/ on March 27, 1945. While the 
title of OPERATION STARVATION was chosen during a period when 
"World public opinion" for the selection of such descriptive 
nomenclature was of only minimal significance, the effects of 
this total industrial blockade, even though it meant severe 


deprivation of fuel, food and clothing for Japan's population was, 


AD 





















lo TA رن ہے‎ a sa AI 4 Jac 8٠ے ہد ات‎ si ٣ 





—-— o lr لے‎ AM له عادد‎ Ls "m ue! o] ma. 


are وين‎ Alima ka AR AA TO A | 


"iem d ۵٥ 1 3 سا يوی چا‎ ۰۳ ۲ 8 "ni? سيا‎ Td rer 





343 


E" 
"T 





au my سر راګ‎ cis sady wua ciri had 
gd Tes 9 i. - "i “e ,سا‎ tt شوہ‎ ESI] 5 
ID MM «c mi nin a! aaa سه‎ mad aa? دا‎ 


ee arnes?! "E 11. re? Maam ll pe moa ۷ bu a مود 01 . ہے‎ ۱ 


ms APT ar 37 —,,ir em UU cr, ade Y mF e 


sie As wa Je x حا‎ DI WO. 2» - 
—— وبين وه هس مه ۴ سټ‎ unt eter sea aou AUN 
+ ae يصن‎ am 4 : په د ے نی‎ | awan ALA "wd IM 7 
^ (Qu اد‎ an af” ۱ ۵ بص جس وت‎ a l 0 | 


e nisim 3491 A جم ېی‎ wb em nakang ٢ 
Gist Clie ie) maid io gaw NG Tian NA ووو‎ 
E ios mbr 4.8 n mE > توح و‎ 
E 3e pip » 0 نو‎ 
sna bib mrmi چېا‎ eire; danaibh "DU CE. 
A 68و‎ Janke 
"ETSI 7? Cc 
ama سس‎ & unis cie am Ma acn De, کو‎ 
سرب‎ وی-٠‎ o To atar A c6]  abalen Of 
tm ci^ POINT SEE YET SITA ٩۶ بص‎ 
aaa crome Di suem ایا لوان موس‎ idi ia 
tamad اد‎ dimos انز ہت كشا سا‎ 








in reality, the very instrumentality which convinced the 
Japanese that their cause was now hopeless and which therefore 
mandated a quick and humane surrender. 

Hisanobu Terai, the President of NYK, then Japan's largest 
shipping line blamed food and raw material shortages for Japan's 
defeat and claimed, somewhat inaccurately, that in the last 
few months of the war, "proportions of shipping sunk were 


l by sub, 6 by bombs, [and] 12 by mines. 28 


While these pro- 
portions are not correct, the statement gives some indication 
of the relative magnitude of the threat te Japan's waterborne 
commerce which Japanese shipping interests attributeé to the 

U.S. mining blockade. 

In remarking on the effectiveness of the U.S. mine blockade, 
Captain Kyuzo Tanura, of the Imperial Japanese Navy, claimed 
that at least 20,060 men anc 349 minesweepers were kept busy 
in an attempt to keep Japan's sea lanes and harbors open curing 
the U.S. blockade. Losses in Japan's minesweeper fleet were 
extremely heavy with only one in four of these vessels surviving 
Japan's minesweeping operations. 99 Captain Tamura told post- 
war interrogators that "the result of the B-29 mining was so 
effective against shipping that it eventually starved the country. 
I think you probably could have shortened the war by beginning 


« 100 So intense had become the fifth and 


[the mining] earlier. 
final stage of OPERATION STARVATION (9 July to 15 August) that 


66 Japanese ships were sunk during a 36 day period in the 
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Skimonoseki Straits alone. 101 of Japans's 22 major merchant 
shipyards, all but three were rendered useless due to mines. 102 
Acute shortages of coal, oil, salt and food nearly wiped out 

the remaining operative portions of Japanes industry which haé 
survived the U.S. bombing raids of the Japanese Islands. 103 
Dispite modest B-29 losses, over 12,135 mines were sown in 
Empire waters alone during the four month period in which 
OPERATION STARVATION was conducted, 104 This vast aerial mining 
effort represented an expenditure of only 5.7 per cent of the 
Twenty-first Bomber Command’s resources. The Twenty-first 
Bomber Command sank or damaged 606 ships totaling 1,251,256 
tons. Against a total loss during OPERATION STARVATION of 

of 670 Japanese ships, only 15 U.S. B-29s were lost or destroy- 
ed. This meant that for each 45 Japanese ships sunk by mines 
laid by B-29 aircraft, only one U.S. B-29 aircraft was 


E 
A. 103 By any measurement of effectiveness, the ratio 


sacrifice 
of the losses of ships and the curtailment of Japanese 
imports including weapons and strategic materiel when compared 
to the losses of U.S. aircraft, clearly justified the U.S. 
mining blockade from an economy of force standpoint alone. 
Through competent planning by the Navy and effective 
implementation by the Air Force, OPERATION STARVATION, regard- 
less of the Draconian title used to describe it, siaqnificantly 


reduced Japan's capacity to vage its offensive operations. 


—44- 





me ee ےد‎ 












SON "jr 14 roer. اه‎ 4 AA aai aan dl me bid, 5 1 
DI ere’ NOM IL كج‎ A rd mar de Ls ¿OO A 2 


A A 





Es‏ مس نم ره min A AN Ta A aaa‏ فا 

~i 4 سا‎ Oh + يحيو يت‎ mb” Nes AR ALAS 8ب‎ ۸ . ۸ 

ab mm mo vo piibel saro mam) (bA O ıl 
ال اسوه ا سول اا ماس‎ Abre sra edo 


lls ia may nato Y ¿rad am era أ‎ 





l 
b di " 
p پر‎ 







ui tr da^ چب‎ ۲,۸۱ dimo To ستعوکرصہہا کھ .سد بد<‎ 
A gr mere rime md 


Ii Lt ۷ نهآ دنه جاه ل ۵ ات‎ dr ips aprendi 













Ng ALA ATI AA AOL LADA enia a 
IT Te نس‎ ee £909 Rh) li view a aaa YO 


5 


ampo io arum uvm comet b um D aum EMEND. 
— "ursi - a. wee iem rele PA 
alii ل‎ ۵۱ Ve | جد‎ one vi eng ate 
A دسا بعد یت نہ ہے‎ mb ۵ شوه وه‎ 
مم مسوم تا‎ Inman 12 Mi O ہد جج‎ dat. A 
SUA hd aaa he aI pees A: لد دا‎ 
iP ta^ zem e ye امہ غه‎ | d = 





a Y E I 








— MILITO له مه‎ AD A MA MAD 
مسل ني جه دلد صحه  ,سن هص هسوسو‎  — 
id ele ¿de mk drid جه‎ me ۱ mimes a 
AAA TINA )۸د‎ a sle e 








The cumulative effect of the U.S. blockade and mining 
operation was to materially reduce the time for the U.S, to 
win the war and to eliminate the need for the United States to 
conduct massive invasion operations in the Japanese mainland. 

Had the above mining operation commenced in January, 1945 
as the United States Navy had recommended, the increased 
attrition of enemy merchant shipping might have significantly 
reduced Japan's resistance by the time the Okinawa assault had 
arrived. Almost certainly, the increase in shipping losses 
suffered by the Japanese plus the drastic reduction of imports 
to Japan, would have brought the Japanese, even before the 
first atomic test bomb was exploded at Alamogordo, N.M., to 
negotiations which might have prevented the tragic effects of 


Hiroshima and Nagasaki. = 
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PAM The United States Mine Warfare Experience 


in Korea: The Lesson of the Wonsan Invasion 


During the 1950 Korean War, Russian manufactured sea mines 
were supplied to North Korea for defensive coastal emplacement 
against U.S. invasion forces at Wonsan, Korea. Russia avoided 
a direct confrontation with the United Nations forces and decid- 
ed instead to content itself with mereiy supplying mine warfare 
technicians and materiel which meant in effect that Russia was 
attempting to fight the U.S. invasion fleet at Wonsan by cese. ud 

Initially, the Soviet mining effort in North Korea was 
probably intended to keep the United Nations ships out of 
North Korean coastal waters thereby hampering U.N. offensive 
capabilities. However, since the bulk of the U.N.'s naval 
force was comprised of ships of the Unites States Navy, the 
Korean war also provided the Soviet Navy with an ideal oppor- 
tunity to test the U.S. Navy's ability, as of 1950, to cope 
with Russian mine warfare technology. 108 In addition, the 
Korean peninsula was almost ideally suited for an experiment 
in defensive naval mine warfare since most of its coastal waters 
were shallow and muddy thereby offering optimum ine laying and 
concealment conditions. 

Early in September 1950, U.N. ships and aircraft sighted 


mines in the Yellow Sea on 54 separate occasions. Worse yet, 
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more than 25 of these mines were of the floating contact 
variety and had been sichted on the surface in the high seas 
around the Korean Peninsula. 10% These "drifter" type mines 
were assumed to have become detached from their moorings and 
had therefore floated to the ocean surface. Whether the ommis- 
sion of self-scuttling devices on these Soviet built mines was 
intentionally planned for operational purposes or whether the 
demands of economy or a crash production schedule resulted in 
the elimination of this required self-destruction device could 
not be positively ascertained. 

Article 1 cf the Fague Convention of 1907 forbids nations 
"Itjo lay anchored submarine mines which do not become harmless 
as soon as they have broken loose from their moorings." 0 
Since this convention was principally the result of the neutral 
trading nations, at that time, attempting to protect their own 
commercial maritime interests, it could he arqued that the 
treaty provision requiring that contact mines once having 
broken their moorings must detonate themselves is inapplicable 
to a wartime situation where no "neutral" traffic can be found 
on the surrounding high seas and the defending ccastal nation's 
waters are controlled by hostile naval forces. In any case, 
since Russia and North Korea were not signatories to Haque 
Convention VIII (1907) relative to the laying of autoratic 


submarine contact mines, it could be arqued that the two 
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nations were neither bound by the Convention's provisions 111 
nor the customary practices of international lav. 11? 
However, despite the existence of a significant number of 
"floating" type mines which had been observed drifting in 
North Korean coastal waters, the primary threat to U.N. naval 
forces at Wonean was not the existerce of floating contact 
mines but massive North Korean laid mine fields in which the 
Communists had sown an estimated 3000 moored contact and 
pressure type mines. 113 

To counteract the presence of this Communist mine threat, 
the exact presence and location of which was merely suspected 
but not actually confirmed by the United States amphibious 
forces, the U.S. Navy was able to deploy a small force of only 
six minesweepers. 114 This diminutive minesweeper force, 
which was manned principally by reserve personnel, represented 
the remnants of a once sizeable reservoir of of highly trained 
talent which had dwindled almost to the vanishing point between 
1945 and 1950. 

In 1947, the headquarters of the United States Mine Force, 
Pacific Fleet was abolished and severe budgetary cuts as well 
as the general military de-erphasis of mine warfare had reduced 
the U.S. Navy's World War II Pacific minesweeping fleet from 
its former level of 525 ships to a mere handful of 22 vessels 


for the entire Far Past. 115 this extremely small minesweeping 


force, which was assigned the task of sweeping the approaches 
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of Wonsan harbor for an entire U.S. amphibious landing force, 
was allowed only five days in which to complete an extremely 
hazardous operation the extent and complexity of which, at the 
time of its inception, was absolutely unknown. (As a result of 
the Wonsan operation, the status, composition and readiness of 
the U.S. Navy's mine warfare forces were subject to in depth 
review and re-evaluation during the post Korear War period). 

The attempt to clear Vonsan Earbor of mines commenced on 
October 10, 1950 and ended fifteen days later when Vonsan 
channel had been swept clear. However, the operation took 
three times longer than initially planned. During the fifteen 
day period that the tiny minesweeper force of six ships was 
attempting to clear Wonsan Channel, a jam-packed naval amphib- 
ious task force carrying most of the First Marine Division re- 
peatedly steamed southward for twelve hours only to double back 
over the same course for over a week in what the Marines sar- 
castically called "Operation Yo-Yo" 116 

The herculean U.S. mine sweeping effort which culminated 
in an unopposed landing on October 25th, was completed only 
after an expenditure of thousands of manhours of planning and 
preparation and after the sinking of two U.S. minesweepers 
known as the Pirate and the Fledge. 117 


Even more astonishing was the revelation that the entire 
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Wonsan amphibious landing force which was unable to carry cut 
its objective for a period of ten days, was absolutely stymied 
Gue to the efforts of a relatively small force of North Korean 
trainees who were expertly supervised and assisted by Russian 
naval and mine warfare personnel. Post-Wonsan assault prison- 
er interrogations revealed that over 3000 mines were laid by 
the North Koreans using simple wooden barges of the type 


ilé These craft 


normally used in river and coastal traffic. 
were fitted to carry approximately ten to fifteen mines. In 
some instances, North Korean coastal fishing vessels also par- 


119 The mines 


ticipated in Communist mine laying activities. 
were manually loaded on wooden barges and were then towed to 
a pre-determined location where, on signal, they were rolled 
off the stern of the barges at intervals of from one to one 
and one-half minutes. “hile these North Korean mining tech- 
niques may have appeared primitive by U.S. standards, thev 
proved to be highly effective judging from the results of the 
excellent mine field patterns which were laid in close inter- 
gration with Wonsan's coastal defenses. 120 
Two major lessons were learned fron the sericus delays 
which the Communist mine fields created for the United States 
Navy. First, dispite the ability to sink an enemy's fleet and 
cope with his submarines while simultaneously conducting offen- 


sive air and naval support missions for friendly troops ashore, 


it remains militarily unacceptable if U.S. troops and essential 
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supplies cannot be moved and landed ashore when and where 
they are needed because the Mavy has been denied, due to 
the presence of enemy mine fields, the effective control of 
the sea and, Second, in order for the U.S. Navy to remain 
prepared to cope with either an offensive or defensive 
enemy mine warfare threat, no so-called "subsidiary" branch 
of the Naval service, such as occurred during 12945 to 195 
to U.S. mine warfare, should ever be neglected or relegated 


to such a minor role in the future, 11 
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D. Circumstances Leading to the Commencement 
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Vietnamese Harbors 


l. Presidential Announcement Describing the 
Need to Mine North Vietnamese Harbors so 


as to Interdict Seaborne Commerce 


At the very beginning of his May 8, 1°72 radio and tele- 
vision address, President Nixon told his listening audience 
that in early April, 1972 North Vietnamese Communist forces 
had “launched [a massive] invasion that was made possible by 
tanks, artillery, and other advanced cffensive wearons supplied 
to Hanoi ky the Soviet Union and other Communist rations." 122 
After reviewing all of the measures which he had previously 
directed Dr. Henry A. Kissinger [Assistant to the President 
for National Security Affairs] and Ambassador William Porter 
[Chief United States Negotíator at the Paris peace talks] 

D undertake in and effort to achieve a peaceful settlement, 
the President said that the North Vietnamese hac flatly refused 
to consider any of these new proposals, 13 Instead of being 
cooperative, the President said the North Vietnamese had met 


each of his offere with insolence and insult. The President 


went on to observe that: 
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In the 2 weeks alone since I offered to resume 
negotiations, Hanoi has launched three new military 
offensives in South Vietnar. In those 2 wecks the 
risk that a Communist government may be imposed on 
17 million people of South Vietnam has increased, 
and the Communist offensive has now reached the 
point that it gravely threatens the lives of 60,000 
American troops who are still in Vietnam. 


There are only two issues left for us in this war: 


Pixst, in the face of a massive invasion do we stand 
by, jeopardize the lives of 60,000 Americans, and 

leave the South Vietnamese to a long nicht of terror? 
This will not happen. We shall do whatever is recuired 
to safeguard American lives and American honor. 


Second, in the face of complete intransigence at the 
conference table do we join with our enemy to install 
a Communist government in South Vietnam? This, too, 
will not happen. We will not cross the line fron 
generosity to treachery." 124 


The President then went on to outline three "hard 
choices" which confronted him: (1) "immediate withdrawal of 
all American forces, (2) continued attempts at neadotiation, 
or (3) decisive military action to end the war." 125 


After reviewing his available options, the President concluded 


that : 


There is only one way to stop the killing [and] 
that is to keep the weapons of war out of the 
hands of the international outlaws of North 
Vietnan. 
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The President ended this phase of his presentation with 


the observation that when the enemy abandons all restraint, 


throws his entire army into battle while refusing to negotiate, 


we simply face a new situation. Under such circumstances, 


with 60,000 American servicemen threatened, any President 
failed to act decisively would have hetrayed the trust of 
country and betrayed the cause of world peace. E 

The President went on to state that he had concluded 


Hanoi must be denied the weapons and supplies it needs to 


tinue its aggression and, therefore, in full coordination 


who 


his 


that 
con- 


with 


the Republic of [South] Vietnam, he had ordered the following 


measures implemented: 


All entrances to North Vietnamese ports will be mined 
to prevemt access to these ports and North Vietnamese 


naval operations from these ports. 


United States forces have keen directed to take approp- 
riate measures within the internal and claimed territor- 
lal waters of North Vietnam to interdict the delivery 


of any supplies. 


Rail and all other communications will be cut off to 
the maximum extent possible. 


Air and naval strikes ووه‎ St military targets in North 


Vietnam will continue. 


President Nixon stressed that the above actions which he 


had ordered taken were not directed against "any other nation." 
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Countries with ships presently in North Vietnamese ports 

had already been notified that these ships had "three daylight 
pericds to leave in safety.” After that timo, the President 
said, the mines will have become active and any shirs attempt- 
ing to leave or enter the mined ports vili do so “at their own 
risk." 

Finally, the Fresident set forth tvo conditions which had 
to be met in order for him to order a cessation cf the inter- 
diction measures which he had ordered. First, all of the 
United States wriseners of war had to be returned; and second, 
there must be an internaticnally supervised cease-fire through- 
out Indochina. Once the prisoners were released and once the 
internationally supervised cease fire hac begun, the President 
said, then all acts of force throughout Indochina would ke 
terminated and at that time, all American forces would be 


withérawn within four months time. 8 
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George K. Bush in Communicating the U.S. 


ne Re A 


In his letter to the President of the Security Council of 


May 8, 1972, U.S. representative George H. Bush wrote that the 


















eryn marty irae =: ymyr mide فا‎ estrous 

Ds omis wd ay Aaltio nee rhaw3fe‏ “زارب لوجر نم 
A r296 ° (CMAN vel os 9‏ 
mera {IO oan ١‏ سي Se low‏ مہ pedo‏ ^44 —- 
DIDI 2 01 1011 1 1-1. | EMI g . la‏ 


YE nd 





TA مسن وي سو‎ ete ANOS یوب‎ ALIS AD ALLAN 





dis 10% mins dl a‏ كت sab fo oem « DI‏ سو 


ada b^ lis maun ar AA em نیت‎ ANA | 





¿A Ser A فم ان‎ La جو9 وب پ١ وم‎ مکاع٧‎ 
Wee $s crit یو ں۔۔‎ ms berum ۷! للکومد ام‎ aa al سم‎ 
ald ہم ر سب ہبہ ابوه‎ o hdi يته‎ ena AROE 

۱۳ ی‎ pai dat old mt وووجعوہ- بعد‎ 1E ۱ 
mi ¿nos mint] rober) od to 9936 Lia سے‎ 
mi Alu my» chaleur (To «لویب,‎ fedi 08 وھ‎ 


اک ie‏ ک#سو(لسمليی پاسټا م ٣‏ وود 
= دک i qug‏ وات دو علہ lel‏ 
matajn‏ اد الم اسا عدد دسرہ 










done dives ats To reten سمل‎ Od ab 
| e UM A E 





President of the United States had directed United States 

forces in Southeast Asia, in conjunetion with forces of the 
Republic of Vietnam, to mine the entrances to the ports of North 
Vietnam in an effort to prevent the delivery of seaborre 
supplies. 130 Ambassador Bush's letter asserted that the massive 
invasion across the demilitarized zone and the continuing aggres- 
sion by the forces of North Vietnam against the people and ter- 
ritory of the Republic of Vietnam had created unprecedented 
dangers to the country, its people and the forces cf the Republic 
of Vietnam aná those U.S. forces which still remained in South 
Vietnam. As a result of this North Vietnamese acgression, the 
Ambassador said that the U.S. had commenced interdiction activit- 
ies of all North Vietnam bound seaborne supplies as measures cf 
collective self-defense. vn These collective self-defense 


measures were being reported to the United Nations Security 


139 
Council as required by Article 51 of the United Nations Charter. 1 


The Ambassador's letter noted that since a major portion of 
the supplies through which the invasion of South Vietnam was 
being supported entered North Vietnan by sea, it was essential 
that further delivery of seaborned supplies be completely halted. 
After restatina the interdiction measures which President Mixon 
had ordered as a minimum necessary to meet the North Vietnamese 
threat, the Ambassador expressed the belief that these measures 


were restricted both in extent and purpose and were therefore 
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completely reasonable. The letter also noted that in addition 
to general notices being given of the measures taken against 
North Vietnam, the naval forces of the United States and the 
Republic of Vietnam would also notify any vessel appreaching 
the mined internal and claimed territorial waters of North 


Vietnam of the existence of these mined waters. 


3. Amplifying Remarks Made by Presidential 


o کک يد‎ an 


Adviser, Dr. Henry A. Kissinger 





During his preliminary remarks made on Hay 9, 1972 at 
a press conference given at the White House, Presidential 
Adviser Henry A. Kissinger outlined the steps which he had 
taken in early 1972 on behalf of the United States to achieve 
meaningful negotiations with the North Vietnamese Government .133 
Dr. Kissinger indicated that in March of 1972, United 5 
intelligence sources showed that the North Vietnamese, while 
steadfastly refusing to resume negotiations, were rapidly 
building up their forces and that by Easter Sunday (1972), the 
United States had become aware of the becinning but not the 
size and scope of a new North Vietnamese major offensive. Dr. 
Kissinger said that since the United States was then committed 
to trying to cultivate its impreved relations with Peking and 
Moscow, the United States did not wish to take any immediate 
action in response to this new North Vietnamese military offen- 


Sive. 
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However, Dr. Kissinger also noted that during his recent 

visit to Moscow in the Spring of 1972, “We pointed out to the 
Soviet leaders the extraordinary complexity that was posed 

for us by a massive invasion of the entire North Vietnamese 

field army against South Vietnam, an invasion that if it 

achieved its objective vas round to jeopardize the security 

of 60,000 Americans, and the impact that such developments 

had to have on our attempts to move forward on a broad rua E 
Dr. Kissinger said that the Soviet leaders felt every effort 


should be made to resume necotiations; and on this basis the 


U.S. proposed a return to plenary session 


ta 


provided the U.S. 


was given firm assurance that a nroductive private meeting 
would quickly follow. 

Unfortunately, no substantive discussions with the North 
Vietnamese were to be immediately forthcoming. When a meeting 
between the U.S. and the North Vietnamese negotiaters was 
finally arranged after six months of attempting to set up such 
a meeting, the North Vietnamese simply read a previously pub- 
lished statement which, according to Dr. Kissinger, could have 
been "clipped from a newspaper and sent to us in the mail.” 135 
Dr. Kissinger concluded this phase of his press conference ky 
saying that: 

No one can believe that 2 weeks before a summit meeting 


that it had taken us 2 years to se up, the- President 
would lightly engage in the sort of decisions he had taken. 
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We were confronted with the fact that an opponent was 
insisting on continuing an all-out militarv offensive 
which would stop only on terms that no American Fres- 
ident can be asked to accept. And this is why, with 
enormous pain ané great reluctance, this administration 
was forced into those [interdiction] decisions. 


For 2 years we have been engaced in negotiations on a 
broad range of issues with the Soviet Union. We are 

on the verge not just of success in this or that nego- 
tiation but of what could be a nev relationship of 
benefit to all cf mankind - - a nev relationship in 
which, on both sides, vhenever there is a dancer of 
crisis, there will be enough people who have a commit- 
ment to constructive programs so that they could exer- 
císe restraining influences. But in order for such a 
policy to succeed, it cannot be accepted that one country 
can be oblivious to the impact on another of the actions 
of its friends, particularly vhen those friends are armed 
with tbe weapons of this country. 


4. Remarks of Deputy Secretary of Defens 


Kenneth Rush 


In an early morning televiseó appearance 138 on the day 
after President Nixin's May 28th minino-interdíction announce- 
ment, Deputy Secretary of Defense Kenneth Rush made the follow- 
ing distinction between the interdiction of supplies bound for 
North Vietnam and the interception cf foreign ships bound fer 


North Vietnamese ports: 


We are not stopping ships. We are saying that we 
are preventing the delivery of supplies to North 
Vietnam. We have laid mines and no ship need to 
hit those mines. 
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When asked a question by Pentagon Correspondent Robert 
Goralski pertaining to the possibility if a Soviet vessel 
going within North Vietnamese territorial waters, the Secretary 
responded that while there was no decision to bomb such a ship, 
a decision had been made to prevent the offloaded supplies from 
that ship from ever reaching the shore. When asked how North 
Vietnamese bound supplies could be prevented from reaching 


shore, Secretary Rush responded as follows: 


There are many ways. One of them is, of course, that 
the ship itself would be taking a very grave risk if 

it came within the 12-mile limit and hit a mine. 

Another is, of course, once the ship is unloaded and 

if you have lightering (unloading of a ship or a barge 
for transport of supplies ashore), we, of course could 
subject the lightering ships to bombing. We could [also] 
bomb [them] once they reach shore. We have alternatives 
in that regard, but the measures we will take will de- 
pend upon the circumstances. 


When asked how great a risk the United States had assumed 
by taking such an apparent "escalatory move", Secretary Rush 


answered: 


That, too depends on one's point of View. We feel 
that the way to bring about peace, to bring about a 
ceasefire, is to prevent the munitions of war and 
the supplies needed for this invasion from reaching 
the invaders. We are not stopping ships on the hiah 
seas. We are not even kombing ships anywhere as of 
now, and we've made no decision to borb at all. £o 
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there need be no escalation whatever as between us and 
any other countries and there should ke a deescalation 
with regard to the North Vietnamese 1f thev don't have 
the munitions aná the supplies aná are urable to carry 
on this massive invasion of the South. 


Mr. Goralski thereafter asked Secretary Rush a guestion 
which was perhaps one of the most pertinent inquiry of the 
interview and which pertained to the selectivity of the U.S. 
mining-interdiction and its effects on freedom of navication 


on the high seas: 


Mr. Goralski: Mr. Secretary, a mine can't discriminate 
between a Soviet ship hauling in SAM missiles or tanks 
and a Japanese [ship] carrying in foodstuffs. Aren't 
you, in effect, saying that you don't want anybody to 
trade with North Vietnam now because if they do, if 
they bring in their ecuipment by sea, they risk the 
possibility of those shins [hitting a mine and being] 
lost? 


Secretary Fush: Yes, we're saying that we cannot dis- 
tinguish between ships carrying munitions or war and 


ships that might be carrying just food. Therefore, we 
cannot allow any cargoes to reach shore. (Emphasis added). 


During the concluding seqment of his interview, the 
Secretary was asked what was perhaps the most probing cuestion 
presented to him during the course of the ده‎ 9 In 
this question, Secretary Rush was asked by Mr. Goralski 
if, not withstanding the recent favorable results achieved by 


the United States and the Soviet Union on such matters as the 
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Four Power Aareement on Berlin and the great progress made 


on the SALT negotiations, whether it was "expecting an 


1 


awful lot from Moscow" for them to "just sit Lack and tell 


the North Vietnamese we're not acinc to help you anv more? 


10 this question Secretary Rush respondeá as follows: 


A war is a very serious calculated risk in any event. 
There was a serious calculated risk when the arms 
supplied primarily by the Soviets, massive arms, North 
Vietnam moved virtually her entire forces into South 
Vietnam in this massive invasion. ‘This involved very 
serious risks which the President pointed out. The 
Worth Vietnamese are ecuipped with the very latest in 
missiles, in SAMs, in artillery anc tanks, in trucks 
and all those things, everything needed for a massive 
invasion by a militarv state of a neighbor. This 
involves military risks. There are alse, obviously, 
risks involved in attempting to prevent this invasion 
from going forward sucessfully, by preventing supplies 
from reaching the armed forces of that invading country, 
and we think those risks are acceptable. (Emphasis added). 


5. Explanation of United Ctates Activities 
Presented by Secretary of Defense 


Melvin Laird 


On the morning following Deputy Secretary of Defense Rush's 
television appearance, Secretary of Defense Melvin Laird was 


Q 
135 what the United 


asked during a Pentagon press conference 
States would do if the Soviet Union attempted to remove any of 
the mines which the United States had laid. To this question 
the Secretary responded, "Pirst, we will take all steps that 


are necessary in order to maintain an adecuate minina operation. 
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As you know, mines are a passive weapon. No one has to get 
involved with a mine. That decision 18 made not by us, but 
is made by those people that confront tbe rines.” 

When asked to explain the reason the administration 
chose not to call the mining operation a “blockade” and why 
Senate Republican Leader Huah Scott, (R-Pa.) stated “that 
the term ‘blockade’ is a legal term which has a let of support 


in international law," Secretary Laird replied as follows: 


Of course, this is not in the terms that you refer 

to it, in Senator Scott's terms, and you cucte Senator 
Scott, a blockade in the international sense, that we 
are challenging ships beyond the territorial waters 

of North Vietnam. We are merely aivinc notification 
to all shipping that the harbors of North Vietnam have 
been mined, anc we have notified the entire world and 
we have notified the United Nations that we will not 
permit the landing of supplies in North Vietnam 


This is a much different type of action than the 
international blockade to which you refer that applies 
on the high seas beyord the territorial waters of a 


ہا GAN mn a, AD a‏ چا 


given country so there is difference. 14 
(Emphasis added). 





When asked whether the mining and maritime interference 
with seaborne shipping deliveries might Le considered as a 
warlike act against other nation's shippina interests without 
the existence of the required Declaration of Var, the Secretarv 


responded: 
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The situation is such . . . that mines have been 

used by the enemy in the South and in the tributaries 
and in the rivers in the South over a period of time. 
We have had damage done to [our] ships from the mines 
that have been laid by the North Vietnamese. “These 
have been in most cases Soviet mines that have been 
placed in those particular entrances to river facil- 
ities and in other areas in the South. I think it is 
important to point out that mines have [previously] 
been used by the enemy in South Vietnam. 141 


Pinally, in response to the question as to whether any 
flag ship belonging te a country other than North Vietnam 
would be attacked if it attempted to land cargo on the shore, 
the Secretary cf Defense reiterated the order previously 
announced by Fresident Nixon that the United States policy 
"is to stop the delivery to the North Vietnamese of these 
supplies, and we will take those actions that are necessary 


to stop that delivery." 142 (Emphasis added). 


E. Evaluation of Strategic Planning, Imple- 
mentation and Policy Considerations Related 
to United States Naval Interdiction Activities 
The sudden developments leading up to the President's 
mining announcement of May 8, 1972 appears to have been due, 
in large part, to the rapid, ۲۳ ۳ مدان‎ and massive North 
Vietnamese buildup which apparently surprised U.S. intelligence 


143 


experts by its timing and its direction. One intelligence 
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source reported that althouch "we saw tbe [Communist] build-up 
[coming], ve could not tell when or where he'd strike.” 144 
During their assault in the Central Highlands, the 
North Vietnamese gained a major tactical surprise - - and almost 
four or five days of virtually unimpeded advance leading to the 
seizure of Quantri, by hitting when and where it was least 
expected. After the North Vietnamese offensive had been launch- 
ed, U.S. intelligence sources ackrowledged that they had not 
suspected that the North Vietnamese would take the "short route" 
down Coastal Highway 1. One U.S. intelligence source reported 
that “{t]he surprise was that for the first time in 18 years, 
the Communists stopped the pretense of 'infiltration' caused 
by a 'peoples' civil var and [openly] went down Coastal High- 


145 The sudden appearance of thirty North Vietnamese 


way 1." 
tanks, thought to be disassembled and brought south ky truck 

or river koat, also produced instant ard extreme psycholodical 
shock to the South Vietnamese defending forces. 

These sudden and successful advances by the North Viet- 
namese resulted in severe military losses for the South 
Vietnamese including a major dekacle where one South Vietnamese 
General, Brigadier General Vu Van Giai, actually abandoned his 
command post at Quantri wher his position wasn't even under 


threat of ground attack. Lae 
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Such demonstrated weakness on the part of some South 
Vietnamese military commanders apparently caused President 
Nixon to include a statement in his May 8th presentation which 
was addressed "to the people of South Vietnam." In this 


segment of his speech, the President said: 


You shall continue to have our firm support in 
your resistance against aggression. It is your 
spirit that will determine the outcome of the 
battle. It is your will that will shape the 
future of the country.” 147 


Following the President's urging of South Vietnamese 
leaders to get tough and show more spirit and leadership, 
South Vietnamese President Nguyen Van Thieu imposed martial 
law in a move to heiahten public awareness of the country's 
critical military situation. 148 

Thus, the President of the United States was not only 
faced with a massive movement of North Vietnamese troops 
and heavy equipment into the South, but he was also confronted 
with the spectre of a rapid deterioration of South Vietnamese 
military leadership and battlefield morale. The possibility 
of a catastrophic collapse of South Vietnam's military posture 
which might have subsequently lead to an election year debacle 
after three and one-half years of continued promotion of the 
Administration's Vietnamization program, was likely to have 
been one of the principal considerations which influenced 


President Nixon to order North Vietnam's ports and harbors mined. 
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The Presicent's May 3th decision to mine North Vietnamese 
waters also had to be carefully considered in light of his 
scheculed visit to the Soviet Union which would occur two weeks 
hence. (May 22, 1972). 

In his May 8th address, the President made several pointed 
references to the Soviet Union, the most important of which is 


as follows: 


I particularly direct my comments tonight to the 
Soviet Union. We respect the Soviet Union as a 
great power. We recognize the right of the Soviet 
Union to defend its interests when they are threat- 
ened. The Soviet Union ín turn must recogníze our 
right to Gefend our interests. 


Ho Soviet soldiers are threatened in Vietnam. Sixty 
thousand Americans are threatened. We expect you 

to help your allies, and vou cannot expect us to do 
other than to continue to help our allies. But let 
us, and let all great povers, help our allies only 
for the purpose of their defense, not for the purpose 
of launching invasions against their neighbors. 


Otherwise the cause of peace, the cause in which we 
both have so great a stake, will be seriously jeopard- 
ized. 


Our two nations have made significant progress in our 
negotiations in recent months. We are near major 
agreements on nuclear arms limitation, on trade, on 

a host of other issues. 


Let us not slide hack toward the dark shadows of a 
previous age. Ue do nct ask you to sacrifice your 
principles, or your friends, but neither should you 
permit Hanoi's intransigence to bict out the prospects 
we together have so patiently prepared. 


We, the United States and the Soviet Union, are on the 
threshold of a new relationship that can serve not only 

the interests of our two countries but the cause of world 
peace. We are prepared to continue to build this relation- 
ship. The responsibility is yours if we fail to do so. 
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At stake in this calculated gamble of Herculean 
proportions, was not only the possibility that the United 
States might provoke a major confrontation with the Soviets 
in Southeast Asia and in other parts of the World, but that 
the detente between the United States and the Soviet Union 
which had been so carefully cultivated after years cf nego- 
tiations, was being threatened with total destruction. 

In effect, the President's mining announcement required 
the Soviet Union to elect whether contrary to the interests of 
World stability, the Soviet Union would continue to provided 
the means to its remote and small ally to take over another 
small ally of the United States while both were engaged in 
fighting one another in the same distant and war torn 
land; or whether the Soviet Union would abide by these suggested 
and self-imposed rules of intervention which called for a military 
response by the superpowers only when the territorial interests 
considered vital to each were clearly and convincingly affected. 

in takina this calculated risk, the Fresident was relying 
heavily upon his judgment that the Soviet Union would not hastily 
react to the United States mining measures because (1) these 
measures did not, in themselves, constitute a threat to Soviet 
vessels on the high seas and were instead strictly limited to 
measures affecting North Vietnam's territorial waters, (2) 


because Moscow may have felt that it had heen betrayed by Hanoi's 


—68- 














BD AA 8 ۰ ۲ ٩۰۰ ج‎ alszlbke site ul «as» 44 


write pag Db ور‎ ھ٦‎ (C70 مها‎ mg masti 


Hofma j ~io ۱۷3۰ ۷۷۷ st Fs “i mere Malo 
ww! Am + وو م -- ۳ نا‎ est Das oles i ۱ 


-— maf 
NI (YE we: See و نا‎ IIA یو پورہوے ۱ص‎ 





e 
-- i^. A آدید و هه غاب‎ lg 
و سر سد ؟ مس ولا فا ې ۵۳ ١چ ه‎ oa "a و‎ 


a Han st halle ء‎ do eet ants tee te 
ہڑہووہن و م؟‎ | MEL ILL B dd ند لپا‎ ln 
نت‎ NIS UL E! Aq? oim ede REM ۱ 
A دک‎ adm eil و‎ 

(b مس‎ co Th PTS 3 هغه‎ 
even cm m oan ien m وه مې موس نو‎ 


ieu n S I o oM eM اهم د‎ wu set ada ™ 
> 














anori |! = nila iv ml cn سريتسد صد‎ 1 


EVTTTREA AA IT ob سح‎ sco تھے‎ 
کو د ید سس نس‎ û ¡Iris eu me o ose وات‎ 
دو‎ e نس ادص‎ ds دس نه ملسا سامت‎ qp 
۲۸۸۳۷ tma TN RA wa 

dro ۱۱۱ eee سد‎ A bulak a و‎ TA 

AIA hemn 1 ame: ۹ mali dina پخ‎ 

. ھ en‏ جب يي سلا دنلاه د" 
A kag‏ 


: عن بحب نکمم سه لاس ۱ پسنتےے 


a 








an 


launching of its heavy offensive into South Vietnar after 
the Soviets had recommended ps that the tanks, artillery and 
other weapons which they had supplied the North Vietnamese 
should not be used until after all American forces had been 
withdrawn, rather than before President Nixon's visit to the 
Soviet Union had keen completed, and (3) because a long sought 
stabilizing treaty in Central Europe, a highly desired agreement 
to limit the arms race between the super powers and an extremely 
generous arrangement for trade with access to American techno- 
logy were all at stake for the Soviet Union if they chose to 
provoke a military confrontation over the President's mining 
measures. 1?1 

Another major factor which weighed heavily when the 
President made his evaluation of the long range strategic 
effects associated with the commencement of his North Viet- 
namese mining measures was that the President could also take 
effective action against North Vietnam because the Russians and 
the Chinese, whose border confrontations had been steadily 
qrowing, had each considered their future links with the United 
States to be more important than their present commitments 
to Hanoi. On the other hand, the President had to consider 
whether his actions might stimulate latent competitive forces 
between the Soviets and the Chinese which could compel them to 
demonstrate to Hanoi and the Commuinst World the degree of 
individual commitment stemming from their own competitive 


version of Marxism. 
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Indeed, The New York Timesreported that on May 17th, with 
only five days remaining before the arrival of President Nixon 
in Moscow, the Soviet media was conveying the impression that 
the American measures taken at Vaiphong had festered new 


152 Soviet 


collaboration ketween the Soviet Union and China. 
insiders were reportedly telling friendly diplomats that the 
two feuding Communist powers were either about to sign or 
had already signed new agreements arranging for the shipment 
of Soviet war supplies for Hanoi across China to outflank the 
American attempt to choke off supplies by sea.  Fowever, the 
prevailing view, at that tine, was that most of the Soviet 
publicity including private leaks, was being given for apnear- 
ance sake only and did not portend any fundamental easing of 
tension between the Soviet Union and China. Indeed, the Soviet 
desire to upstage Pekina coupled with an almost obsessive fear 
of unlimited United €tates-Chinese cooperation, was rekoned by 
Western diplomats as the principal factor for the Kremlin's 
decision not to cancel President Nixon's visit. pss 
Subsequently, a May 23rd report from Peking showec that 
China had, from the outset, balked at Russian requests that 
Soviet bloc freighters carrying supplies to North Vietnam he 
allowed to use Chinese ports. Instead, the Chinese merely 
agreed to increase Soviet bloc rail shipments through China 
proper. 154 One diplomatic source reported that this Chinese 


refusal was coupled with a suagestion that the Soviets instead 


beqin to attempt to clear the North Vietnamese ports and harbors 
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1 
of mine fields. 155 


In addition, sources reported that while 
the Chinese rail system had geared up for a substantial increase 
on rail traffic caused by the requested Soviet accomodation, 
the goal of satisfying these increased Soviet cargo requirements 
when coupled with a five-fold increase in rail tonnage in order 
to compensate for the loss of sea routes, would be extremely 
difficult to achieve, 136 
Subsequently, a news report from Moscow dated June 18th, 
told of Soviet citizens being informed during political lectures 
that China had "categorically refused" to let Soviet ships 
unload supplies destined for North Vietnan at Chinese ports.+>? 
(Lectures are a basic form of adult education in the Soviet 
Union). The lecturers told the Soviet public that immediately 
after the United States laid the mines along the North Viet- 
namese coast on May 8th, nine Soviet minesweepers set out 
toward North Vietnam from Vladivostok, Russia's naval base 
in the Sea of Japan. One reason these minesweepers were never 
used the Soviet audiences were told, was that the United States 
could have cuickly replaced its mines as soon as they were swept. 
Russian audiences were also told that China favored heating 
up the Indochina war in the Spring of 1972 because the Chinese 
hoped this might interfere with President Nixion's visit to the 
Soviet Union. However, it was acknowledged that the develop- 


ments created by by Mr. Nixon's May 3th mining order severely 


complicated preparation for the May, 1972 summit and caused 
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the Soviet Central Committee to reconsider the desirability of 
President Nixon's visit. 158 The soviet audiences were told 
that the Central Committee decided to go ahead with the Summit 
after kecping in mind certain “long term considerations." 
Canceling the Summit would have meant sacrificing a long list 
of important diplomatic opportunities, the lecturers said, and 
the results of the Summit proved that this was the right 
decision. 15? 

The calculated risks which President Nixon took with 
regard to his ordering of a naval mining interdiction would, 
of course, only have been undertaken if a significant benefit 
For the United States or its ally could have been achíeved. 
Since 1966, the comparative advantages and disadvantages of 
mining North Vietnam's harbors had been actively considered 
by United States planners. In 1967, President Joknson refused, 
however, to authorize such actions as "mininc" or "quarantine- 
interdiction" which were designed, among other things, to 


160 One 


"decrease the Hanoi and Haiphong sanctuary areas." 
of the most vocal supporters of a touch mining thrust acainst 
the North Vietnamese Communists was Admiral U.S. Grant Sharp, 
former Commander of American forces in the Pacific. Writing 
in the Reader's Digestin May, 1969 after he had retired from 
the Navy, Admiral Sharp disclosed that he had proposed a plan 


which proved to be almost identical to the one ultimately 


carried out by President Nixon on May 8, 1972. 161 
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In advancing his arguments for a United States mining 
interdiction operation against North Vietnam, Admiral Sharp 
asserted that "closing an enemy's harbor is customary and 
logical in warfare."162 Admiral Sharp said that althouah he 
had recommended blocking Haiphong with mines laid by aircraft 
which represented the simplest and most effective measure tho 
U.S. could have taken, these suggestions were always vetoed on 
the grounds that it "Would not affect the enemy's capability 


of waging war in South Vietnam." 163 


In placing the blame for 
the "needless casualties" that resulted, Admiral Sharp wrote 
that Secretary of Defense Robert S. McNamara arbitrarily and 
consistently discarded the advice of his military advisers 
while pursuing the campaiqn ona "gradualistic basis that gave 
the enemy plenty of time to cope with our every move." ame 
According to The Washington Pos} the Pentagon Papers 


revealed that the Joint Chiefs of Staff adopted Admiral Sharp's 


165 But these recommend - 


proposal as early as October, 1966. 
ations were principally rejected for the following two reasons: 
(1) such a move constituted an unacceptable risk with regard to 
the Soviet Union which "would place Moscow in a particular 
galling dilemma of how to preserve the Soviet position and its 
prestige in such a disadvantegous nlace," 166. ra (2) these 
measures were essentially ineffective since "nce combination of 
actions [e.g. mining and bombing] against the North short of 
destruction of the regime or occupation of North Vietnamese 
territory [would] physically reduce the flow [of supplies] needed 


by the enemy . . . to continue the war against the South." atl 
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Secretary McNamara also estimated that if Peking read the mining 
of Haiphong as an indication that the United States “was going to 
apply military pressure until the North capitulated," the Chinese 
might "intervene in the war with combat troops. . . ۰ 8 

Therefore, President Johnson rejected the advice given to him 
by Admiral Sharp and the Joint Chiefs of Staff not only because he 
was reluctant to risk a clash with the Russians and the Chinese, but 
also because he was wary of domestic political cpposition if such a 
course of action should ever ke adopted. 

However, beginning in 19069, during President Nixon's "winding 
down phase of the war,” the debate on the mining plan took on a new 
sense of urgency as it related to the President's committment to 
accelerate the withdrawal of U.S. troons stationed in Vietram. 
According to The Washington Post a collection of Secret documents 
compiled under the auspices of Dr. Fenry Kissincer in 1969, showed 
that the debate during the early stages of the Hixon Administration 
fundamentally followed the position adopted during the Johnson years. 
However, since 80 per cent of all Communist aid passed through the 
Port of Haiphong, the Pentagon favored "a strong effort to interdict 
road and rail transport” from China to North Vietnam in "a concerted 


169 


air campaign against all transportation. Such roves, Pentagon 


analysts said, “would in large part, isolate Hanoi and Haiphong from 


each other" and would be “highly effective in reducing North Vietnam's 


170 


capability to reinforce aggression in South Vietnam. However , 


the CIA disputed this contention and argueá that the effects of a sea 
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klockade "would be widespread but temporary” and that the 

North Vietnamese would find "alternative procedures for main- 
taining the flow of essential econonic aná military imports” 
within two or three months. The CIA said that the North Viet- 
namese could continue to recieve supplies from China by rail, 
highways or rivers, and therefore the Communists had sufficient 
alternative avenues for transporting their supplies. The CIA 
report therefore concluded that “total interdiction of seaborne 
imports would be difficult because shallow-draft lighters could 
be used to unload cargo from the mined major harbor areas. 171 

Dispite the misgivings expressed by the CIA anc other 
administration analysts concerning the effectiveness of a Harbor 
mining interdiction campaiqn, the series of sudden military set” 
backs for the South Vietnames Armed Forces in the Spring of 
1972, coupled with the appearance of enemy convoys of up to 
200 trucks 172 recklessly running down South Vietnam's major 
highways in broad daylicht, apparently convinced President Nixon 
that he had no alternative but to act decisively. 

These convoys carrying ammunition, weapons and fuel for 
North Vietnames heavy armored vehicles (some of which consured 
up to 18 gallons of fuel per mile of operation) were, for the 
most part, supplied by Soviet ships being offloaded at major 
deepwater ports such as Haiphong. Between 35,600 and 40,000 
metric tons of fuel had been shipped into Horth Victnam by the 
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Soviet Union each month. It is also estimated that tbe 
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Soviet Union supplied three times the tonnage of military goods 
as was furnished the North Vietnamese by China. 174 

According to a New York Timesarticle, the mining of 
the seven North Vietnamese ports would also cut down on North 
Vietnamese food supplies since as much as 40 per cent of North 
Vietnam's rice is imported from the Soviet Union and other 


Communist countries. 175 


U.S. Defense Department officials 
acknowledged that food ships would be kept out of North Viet- 
namese ports since the only remaining alternative was to 
attempt to stop and search vessels which the United States 
had refused to do because of its contention that its current 
mining interdiction was not a blockade. According to recent 
intelligence reports, approximately 200,000 tons of supplies 
were delivered to North Vietnam each month, the bulk of which 
was shipped through Haiphong. 176 
Six weeks after the mining if North Vietram's ports had 
been completed, U.S. State Department spokesman, Charles W. Pray 
announced that U.S. air strikes on the North Vietnamese trans- 
portation network had substantially reduced the flow of military 
supplies from China and that over 1000 boxcars had been bottled 
up at the Chinese korder. 177 Mr. Bray then said: “What does 
seem clear is that the air strikes on the Horth Vietnamese 
transportation network, and particularly the railroads, have 
had a very substantial effect, [although] less conclusive perhaps 
than the mining of the ports which has had the total effect of 


178 


closing those ports to sea traffic.” (Fmphasis added). 
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Later, at the Pentagon, a spokesman said that there had been 
no movement in or out of North Vietnarese ports since they hac 
been mined nor had any mines exploded, 

On May 29, 1972, The Washington Postalso reported that 
there was no evidence that either China cr the Soviet Union 
was attempting to supply North Vietnam ky air or by ground to 
compensate for the reduction in war material caused ty the U.S. 


a 
175 Another American sourco said that 


mining of its ports. 
North Vietnam had not taken any measures itself to offsot the 
Mining or the renewed U.S. bombing raids althouch it had three 
weeks in which to do so. U.S. intelligence sources noted that 
the American strategy in the North was having its intended effect 
Since the firing of artillery and surface-to air, anti-aircraft 
missiles as well as other offensive weapons was reported to have 
Groppec off sharply. age These U.S. officials also claimec 

that there was already a gasoline shortage in the North. 

Although exact figures as to how long it would take usina May 8th 
as a starting point for the U.S. mining campaign to become 
completely effective were not available, military sources did 
estimate that it would take between two to six months for the 
U.S. mining campaign to sericusly impede the North Vietnamese 


181 Tt was also noted that as late as 


war-making capability. 
three weeks after President Nixon hac announced the mining of 
North Vietnamese ports, no indication could be found that the 


North Vietnamese were making any effort to repair destroyed or 
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damaged bridges, roads or rail lines. 182 


This inactivity was 
in marked contrast to the "Rollina Thunder" bombing campaign 
of 1965-1968 when the North Vietnamese, with the aid of some 
50,000 Chinese repair crewmen, made almost superhuman efforts 


183 One 


to keep these vital communication lines operating. 
possible explanation may be that U.S. Navy and Air Force air- 
craft have had far greater success in hitting their targets 
due to the utilization of laser and television guided "smart 
bombs. " 7 
According to informed U.S. sources, the so-called 
"smart bombs" which in one instance successfully destroyed, in 
a single air strike, the center span of the Thanhhoa Bridge 
which had earlier withstood repeated aerial sorties using 
conventional bombs, were guided to their target by laser beams 
transmitted by attacking aircraft or by mini-T.V. sets carried 
in the nose of the bomb depending on which version of the 
weapon was used. پو‎ In stressing the accuracy of these new 
weapons, military sources said that fewer aircraft releasing 
fewer weapons could be used to achieve better bombing results 
while minimizing the casualties and damage te civilians and 
their property due to the inaccurate or inadvertent delivery 
of weapons. The high degree of accuracy of these newly develop- 
ed guided weapons is extremely significant since a principal 
effect of the U.S. mining campaign is to compel the North Viet- 


namese to rely upon road and rail shipment methods since sea- 


borne delivery cf supplies has beon extensively curtailed. 
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F. Description of Raval Interdiction Techniques 


Employed by the United States 


Composition, Deployment ard Tactics of‏ ۔ 


DIA A ی‎ a a a ی‎ a apan naa NG a AA a AA Gp UA GA Ae Aa 


United States Interdiction Forces 


A U.S. task force which was reported to represent the 
largest air and naval armada ever assembled cff the coast of 
Vietnam, mined the entrances of Haiphong and six other North 


Vietnamese ports 186 in 


an attack which cormerced on the evening 
of May 8, 1972 and which was successfully concluded a few hours 
later when all U.S. aircraft safely returned to their assicned 
carriers. "- While the exact number of mines laid was net 
disclosed by the Kavy, an earlier Pentacon study showed that 
a total of only 200 mines which could be dropped by A-C attack 
bombers, would effectively seal off virtually all of North 
Vietnam's major ports and waterways. The study revealed that 
as few as two dozen well-placed mines would be sufficient to 
make impassable the 10-mile-long Cua Cam River which leads fron 
the Gulf of Tonkin to the Port of Hairhong. 

Later, In a news conference on May 10, 1972, Secretary cf 
Defense Melvin Laird confirmed thet on we Sth, at 9:04 P.M. 


Washington time, U.S. Navy aircraft had indeed launched from 


two U.S. carriers and had successfully concluded their first 
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mine drops in North Vietnamese harbors utilizing interdiction 
techniques which were substantially the same as those outlined 


188 after the mines had heen laid, 


in earlier Pentagon studies. 
the Navy disclosed that its task force had consisted of at least 
60 ships including five aircraft carriors with 350 to 400 
planes aboard, four cruisers and thirty destroyers. 189 

The aerial mining of Haiphong Harbor centered on a narrow 
channel called the Canal Maritime which had been laboriousl 
dredged into Haiphong Harbor by the French and later by the 
Worth Vietnamese. The Canal Maritime is about one mile long, 
500 yards wide and dredged to a depth of about twenty feet. 829 

The mines which the U.S. Navy aircraft laid were set to 
become automatically activated after three "daylight periocs" 16] 
or at 1800 hours, Thursday, May 11th, Saigon time. 192 
After this three day "grace period" hac elapsed, ary shins 
which had not yet departed from North Vietnamese ports would 
have to do so at their own peril. 193 

Information as to which type of aerial mines were laid 
(e.g. magnetic, acoustic or pressure) was not initially supplied 
by Pentagon sources except to say that the U.S. mines which 
were used weighed between 1000 and 2000 pounds and were sown by 
carrier aircraft. However, five days later, Pentagon sources 
revealeóG that only the magnetic type of mines had been planted 


adding, however, that if any future mininc was recuired, it 


might involve "other types" of advanced rines such as those 
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activated by pressure or sound. 194 


In addition to planting mines at the entrances of North 
Vietnam's harbors, the United States simultaneously laid mines 
in North Vietnam's canals, rivers and other inlard waterways. 
These mines were placed in the Inland waterways as part of an 
everall effort to mine “choke points" and other transshipment 
locations critical to the North Vietnamese waterhorne supply 
system. p This action was said to be in compliance with the 
President's May 8th directive to U.S. forces "to take appropriate 
measures within the internal and territorial waters cf North 
Vietnam to interdict the deliveries of [enemy] supplies." 197 

The initial public disclosure of the measures taken by the 
United States were summarized by The New York Times lead article 


of Tuesday, May 9, 1972 which succinctly outlined the President's 


interdiction techniques as follows: 


All major North Vietnarese ports would be mined, 
ships of other countries in the harbors, most of 
which are Russian, would have three “dayliaht 
periods” in which to leave. After that, the mines 
will become active and ships coming and going will 
move at their own peril. 


United States naval vessels will not search or seize 
ships of other countries entering or leaving North 
Vietnamese ports, thus avoiding a direct confrontation 
with Russia. 
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American and South Vietnamese ships and planes 

would take "appropriate measures” to stop North 
Vietnam from unloading material on beaches from 
unmined waters. 

United States and South Vietnamese forces would 
Interdict, presumably by bombing, the movement 


of materiel in North Vietnam over rail lines 
originating in China. 178 


Immediately following the President's May 8th announce- 
ment, Daniel Z. Henkin, Assistant Secretary of Defense for 
Public Affairs, insisted that the United States mining action 
was not a "blockade" and that stopping foreign ships and search- 
ing them would not be undertaken by U.S. naval forcos. Lp? 
While smali intercoastal cargo vessels and lighters attempting 
to offload supplies from ccean going vessels would be subject 
to air and sea attack, the Soviet Union, China and other 
Communist nations whose large ocean-going ships remained heyond 
the North Vietnamese claimed territorial 12-mile-limit would 
not be subject to any offensive interdiction measures whatso- 
ever. During subsequent Pentagon briefings, military analysts 
said that a full-scale blockade, in which United States vessels 
tried to turn away, stop or search Soviet or Chinese vessels 
under threat of sinking them if they failed to heed such a 
command, would clearly have raised a totally unacceptable risk 
of major confrontation among the superpowers vhich the United 


2 
States was attempting, at all costs, to try and avoid. _ 
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However, administration officials distinguished the President's 
current mining interdiction campaigr: by noting that: “If they 
{foreign ships] chose to run our minefields and are sunk, [then] 
they've been forewarned. That's fundamentally different than 
signalling a Soviet vessel to turn back or be shot out of the 
water by us." "E 
A synopsis of the courses of acticn vhich the United 


States was prepared to undertake would therefore appear to be 


as follows: 


(1) All Ocean-goinq foreign vessels bound for North 
Vietnamese ports would be warned by the United States of the 
existence of U.S. mine fields while they were still enroute 
to their destination and then warned again while at a 
sufficiently safe distance before making their approach to 


dangerous coastal waters. 


(2) No attempt to stop any foreign vessel which sought 
to penetrate the U.S. mine fields would be undertaken except 
to provide specific warning that these vessels were proceeding 


at their own peril into mined waters. 


(3) Foreign vessels offloading supplies keyond North 


Vietnam's territorial waters for lightering by barges or other 
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shallow draft vessels would not themselves ke subject to 
attack.  Eowever, the barges and lighters would be attacked 
by air and naval forces once they had safely cleared the 
foreign vessel, had entered territorial waters and were 


headed for shore. 


(4) No attempts at direct interference with third 
country forces (such as Russian minesweepers) attempting to 
sweep North Vietnamese harbor approaches vould be undertaken. 
However, "reseeding" of mine fields previously swept would 
be undertaken immediately by U.S. forces as soon as U.S. 


mines had been swept. 


2 Notification Methods Employed by the 


United States to Warn Foreian Nations 


During his May 10th Pentagon press conference, Secretary 
of Defense Melvin Laird said that the United States had given 
worldwide general notification "that the harbors of North 
Vietnam have been mined . . . [and] that we [the U.S.] will not 
permit the landing of supplies in North Vietnam." apa Presum- 
ably, Secretary Laird's reference to notification of “the 
entire world" was intended to refer to Special Warning No.42 


(O 0901428) which was a naval message transmitted to all mariners 


by the Naval Oceanographic Office, Washington, D.C. warning that 
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the internal and claimed territorial waters in and around 
the entrances to seven North Vietnarese ports kac keen 
mined (See Appendix B). The third paragraph of this Naval 


Message advised that: 


The Naval Forces of the Republic of Vietnam and the 
United States have been instructed to use their rest 
efforts to insure that all vessels transiting the high 
seas in this area are notified by appropriate signals 
of the above-noted measures being undertaken within 
the internal and claimed territorial waters of the 
Democratic Republic of Vietnam. 


The degree of careful planning and commitment with which 
the U.S. Navy approached the problem of giving appropriate 
notification to foreign vessels which were about to enter 
North Vietnamese mined waters is revealed in a U.S. Seventh 
Fleet announcement reporting that a number cf U.S. destroyers 
assisted by 164-fcot-long gun boats stationed along the 
"notification line” off Vietnam were prepared to “warn any 
merchant ship away from North Vietnam in 10 spoken languages 


and [ in the appropriate] international siqnal codes." 263 


(Emphasis added). 
In one such incident, a Russian-speaking American aboard 
the U.S. destroyer escort McMorris hailed the Russian surveil- 


lance trawler Izmeritell by means of a loudspeaker to warn the 


385 - 





۲ - سد‎ ——— P 

























pype سس‎ 





E AA 31 APA 


اس ale numa‏ "الى ا وه a‏ وا م 
sah Leva Ie‏ 


dea c KAN Ko +t Dew که‎ ۲ ar Leni a -" 
جس‎ 0 su sr decli me meas msa? aa 
A! ed 55: سوومودہ‎ ite a- e añ. ero 
rte cer a HA) ہت عو رج‎ 
s démo ANA aa ود‎ Nr A y : 
eat ,ماي‎ MPR ۸ gates. «a سود‎ NG a 


په ۷ : —" 











mea cm amem lm cam جو‎ AA Jn فک جو‎ 
سس«‎ 2 "AA € 
ve m daa a "Ali MD اہی جد‎ 1 pss add Ou 
rco iud os sx مو‎ f ch mot mum men. ت حسوس‎ 
creta (at OF edili. ۴ى‎ | 
رجہ‎ mile peel eet Dee am ۷-۸٩۲ وم‎ 

DE‏ مس وییمس ہے سے وو 
وو mana! eee nek 25 am hak” La OY‏ 
V^ seo bmo deni tasa‏ 





Ap 
ee Ah oO mt hm, © | 
aka cai 6) quac! ۰ ۰ o qe Leja! ۰ 


e = o i — 


Soviet ship away from the mine field at North Vietnan's 
second largest port of Vinh. After telling the Russians 
that they were about to sail into the U.S. planted mine 
field, the Soviets ran up international signal flags which 


said: "Thank you for your cooperation and have a pleasant 
204 


voyage,” nerite 


3. Preliminary Results of United States 


Minina Interdiction Measures 


At the time the President made his mining announcement, 
37 ships were nearly filling the Port of Eaiphong to its capacity. 
Of these, l6 were Soviet vessels, 11 were from other Communist 
bloc nations and the remainder flew the flaas of Somali or 
Great Britian with Hong Kong registry. 203 within the three 
day "grace period" before the American-laid mines became active, 
five vessels, four of them Russian, safely departed the Port of 
Haiphong. 206 About one-half of the approximately 25 Soviet 
vessels which were then enroute to Haiphong when the mining 
interdiction was first announced turned back or changed course 


for alternate ports. 207 


While few targeting restrictions 
remained for U.S. aircraft assigned missions to bomb Haiphong, 
an apparent agreement between the United States and the Soviet 
Union to protect the latters trapped vessels, clearly placed 


the Haiphong dock area off limits to future U.S. air strikes, 00 
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Despite the apparent early course changes ordered for Soviet 
merchant vessels by the Soviet Union, five days after the mining 
had commenced, a Soviet shipping official revealed that eiaht 
Soviet merchant vessels carryinc fertilizer, agricultural mach- 
inery, food and clothing were steaming for the Port of Haiphong .299 

Presumanly this order accompanied by the announcement of the 
innoffensive nature of the ships' cargoes was made to emphasize 
the fact that the United States publically had made no provisions 
whatsoever for ships carrying civilian consumer goods to enter 
the mined ports and harbors of North Vietnam. 

Less than ten days after the American mining campaign had 
begun, North Vietnamese authorities reported that minesweeping 
operations were being conducted to clear Haiphong's approaches 


210 The North Viet- 


of mines as soon as U.S. planes dropped them. 
namese claim that ships were moving in and out were difficult 
to verify, but, "independent sources" reported the arrival of a 


single East German ship 211 


Guring the second week of May and 
Radio Hanoi claimed that one Japanese ship carryino medical 
supplies had gotten through the American "blockade" although the 
name of the vessel and the time and place of its departure were 


not disclosed. 212 


In refuting these North Viotnamese claims, 
Admiral Thomas H. Moorer, Chairman of the Joint Chiefs of Staff, 
said on May 13th at Newport News, Virginia that no attempt by 
Worth Vietnamese minesweepers to clear U.S. mines had been observed 


and no foreign ships had attempted to run U.S. mine fields. org 
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Despite conflicting claims as to whether an occasioral ship 
was fortunate enough to pass throuch the U.S. mine fields unharm- 
ed, one significant fact remains and that is that the hazards and 
difficulties for merchant vessels to safely navigate U.S. mine 
fields as well as the delays and dancers of using lighters and 
barges to transfer cargo ashore, has cffectivelv reduced North Viet- 
nam's capacity for seaborne delivery of supplies to a tiny fract- 

3 
icn of their pre-May 8th shipping levels. One measure of the 
effectiveness of the U.S. mining interdiction campaign was clearly 
spelled out by Air Force Lieutenant General George Eade in a 
briefing given on June 8, 1972. At this briefing, General Eade 
cited as an indication of the effectiveness of the U.S. campaign, 
a decrease in supplies moved by North Vietnamese coastal shinpina 
to the South. This shipping loss, according to General Fade, has 
resulted in a reduction of approximately 20,000 tons of supplies 
a week to the present capacity of virtually no deliveries at 
aay. 214 

Furthermore, Cespite strenuous efforts which have keen 
undertaken by the North Vietnamese to reduce the effectiveness of 
the U.S. mining campaign by using barges to transfer cargo from 
freighters outside the area of its mined ports, the North Viet- 
namese have continued to sustain high losses of lighters and 
barges in and attempt to circumvent the restrictions imposed bv 
the U.S. mining measures. According to one news report originating 
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in Saigon, North Vietnamese barges, after receiving supplies 

from cargo vessels anchored off the coast of North Vietnam, 
attempt during the night, to slip ashore trrouch marshes and 
canals not screened off by U.S. mines. But these evasive tactics 
are seldom successful because U.S. "high speed", "low, level" 
reconnaissance planes axe constantly flyina over the beach areas 
around the seven mined ports and their observers usually sight 
the "blockade-running” barges in time to summon bombers to sink 
them. 21? 

Another senior Air Force Qfficer credited Navy carrier-kased 
planes for most of these new interdiction measures since the 
Seventh Fleet has the primary responsibility for Haiphong ana 
other coastal areas. He said that unless the barges reach a 
tidewater jungle wilderness where they cam disperse and be 
camouflaged, they are easy targets for attack borbers and are 
invariably destroyed. "One day, we caught fifty barges and 


destroyed them all," he said. 746 


Small barges, after being 

loaded from freighters, are usually towed in tandem by tugs. 

But some wooden barges are more than 100 feet long, and are 

self-propelled with a greater cargo-carrvina capacity than a 

coastal steaner. ?i/ 
The Officer said that the freighters always anchored 

safely away from the mined waters. However, he did not indicate 


that they always anchored in international waters. 7 


- 89. 
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When the mining of North Vietnam's harbors was first 
commenced on May 8, 1972, Admiral Thomas Moore, Chairman of 
the Joint Chiefs of Staff, said that Seventh Fleet warships would 
not intercept supply vessels on the hich seas. However, Admiral 
Moore also made it clear that if any vessel attempted to land 
cargo ashore, “we [wouldj take whatever action is necessary to 
prevent this.” 219 But the high ranking Air Force source inti- 
mated that while the ocean-gcíra freighters may be at anchor 
in weather protected territorial waters needed for carago-transfer 
operations, these ships were not attacked simply because they 
were no longer considered to be on the "high seas." 220 It was 
only after the barges had left the "mother ship” that the barges 
themselves were subject to attack, he said. 221 

Three weeks after this interview had been conducted, the 
U.S. Seventh Fleet in a delayed min, announced that U.S. 
destroyers sank 13 barges off the coast of North Vietnam 30 
miles northeast of Dong hoi in predawn attacks conducted on July 
10, 1972. 2 

Not only were barges attacked by U.S. forces when they were 
"in transit" from off shore freighters; but enemy naval bases 
had also been hit by U.S. aircraft in an effort to prevent off- 
loaded supplies from Chinese freighters anchored off the Port 


ov Vinh, from being safely moved on shore. عد‎ 
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To date, there have been no reported incidents involving 
foreign vessels striking mines or sustaininc damage due to mines 
or other unexplained underwater explosions. However, a single 
incident involving an underwater explosion which damaged the 
U.S. destroyer Warrington was reported on July 18th when the 
390 foot ship sustained damage from what was later reported to 


224 ۾‎ ter sustaining moderate 


be a North Vietnamese laid mine. 
damage, the Warringtonleft the Tonkin Gulf where it had been 
engaged in sinking barges and other craft which were attempting 
to ferry war materials ashore fror Chinese freighters. The 
3,4000 ton Warrington left its station under its own power. 
Only one sailor among the destroyer's crew of 270 crewmen vas 
injured and his minor injuries were quickly treated sc that he 
was able to return to duty. - | 

While the statistics concerning the sinking cf enemy barges 
is significant, it can not be overemphasized that the mark cf a 
successful mining interdiction campaign is not necessarily the 
number of barges ocr lighters sunk, but the total amount of sup- 
plies which have been eliminated from the enemy's supplv lines. 
A significant indication of the telling effects which the United 
States mining interdiction is causing, can be observed in the 
increase efforts which the North Vietnamese have expended in seek- 
ing alternate methods of supply and communication and in increased 


propaganda efforts designed to curtail and minimize the psycho- 


logical effects of these U.S. operations. For example, 
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one Communist news agency reported that “youth shock brigades” 
are taking a large share of the work in keeping “bridaes, high- 
ways and ferries open despite heaving bombing" 226 whe sane 
agency also claimed that sea communications are still functioning 
despite American air raids and the mining of ports while ۹ 
seamen have made every effort to ship more cargoes within a short 


period to bring them safely to their destinations. 227 


Counterinc 
these Communist claims, however, are U.S. assertions that North 
Vietnam "is no longer in a position to send south large amounts 
of supplies because communications, railroads, highways and truck 
fleets have been seriously damaged and because the supplies of 
fuel and ammuniticn in depots has been drastically recucedc. S 
After reviewing these conflictina claims, however, one sianificart 
factor still remains, and that is that the more petroleum supplies 
which the North Vietnamese are effectively prevented fron receiv- 
ing by sea, the more limited and restricted will be the movement 
and advances of their mechanized land forces anc the more depend- 
ent they vill become on rail and other modes of transportation. 

It may be that it is still too early to accurately assess 
the true impact of the U.S. miring interdiction activities on 
the North Vietnamese or to intelligently evaluate the competing 
and often conflicting claims of both sides. Perhaps, however, 
it would be more prudent and realistic to accept the cautious 


appraisal made by Secretary of State William P. Fogers when he 


said that there are "indications" that the Communist offensive 










wee wA 117111596 eno,‏ وديس > / ید | = amne‏ | رص وہ 
مغ 3 .1 lr‏ 
bas p-‏ 3ص اس وم ee ۳ v "nakit nutem) t d hem‏ 
as‏ فاه دادو سه ته M‏ دہ ہے Hp‏ ما akoo] GA‏ 
(wa‏ 


mga JN 


saki د‎ ۷۰ ARE 00 ¡ima یہ‎ rxolte پ يميس‎ ٨ l 


= aro) "e. "TIPI-S.LL tian? ې‎ lao mAs wie ob 2. 


¡sóla Se‏ یویم مو 24_ rms «mir.‏ سويب 








Te carrito ld ۶ 272 —- .‏ ماس ۷ 1 ۱ سم 

















6 4 ١! 1162# wre ("ume oa بي‎ $34 ez 3 at ۳ añ ai” wn 


D سے‎ 





emori See احصيره‎ ١ AA Ki Malang Aia S 
ما‎ parir اليد‎ ace e comm "۲۱۵/039 1۳۵ ۲ rr 
DE, it ممعلیانه‎ ad ate arse ni miting 
LB IN c NM IM LL oo 





oil immer lat (te av! cons of cae) wem bm dis 
poe ہی‎ 9 Ao vu cvi eA «ne mero ٢ سه‎ qi 
— 8 12]71! 7' 1 "2 1 . E zio uk jc 
v^ نما مسطاساما امسا ہے ہا نس پسے‎ ٤١ دع‎ 
vd doom t Nn ommo om dm NG سوت نع الا‎ p 
frames iniisa d eirda pai ajian رع 41 لو‎ 
ei مله ایسد د‎ 41 o mma 
ید ايده سوا ودس بر پس رد‎ aasa 
یو سی مه خو مویه. سیم مو جح‎ 
رو پوس اس دہ‎ LIA سیر‎ vet ون‎ 1 
LEID sb قوس‎ yi pinn ما‎ 
moist na pha عالسو وله‎ aoire bini” oa itali: mia 





دوف 





has not succeeded [and] that Hanoi is disappointed with the 
outcome of the (recent military! offensive while the U.S. mining 
and bombing is [becoming] effective and a number of other covern- 
ments vant a peaceful solution. “These and cther indications in 
the Diplomatic Community," the Secretary said, "give us some hope 
that the other side is interested in a negotiated peace.” pan 
Perhaps the continued implementation of the current U.S. mining 
campaign can materially expedite the advent of the meaningful and 


long awaited negotiations which are now envisioned by Secretary 


Rogers. 


G. Reactions to United States Mining 


and Naval Interdiction Operations 


1. Domestic Reaction 


Amidst vocal, anguished and uncomronly strong cries from 
leading Presidential contenders such as Senators Humphrey and 
McGovern that President Nixon's decision to mine North Vietnam's 
harbors was a “serious escalation" of the war which was fraught 
with "unpredictable danger" 230 and represented a “new escalat- 
ion {which was] reckless, unnecessary and unworkable" 231 and 
risked the possibility of triggering World War III, United States 
domestic reaction to the President's move, particularly in the 


political arena, seemed to be almost evenly divided along predict- 
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able patterns of party alignment. While leading Republicans 
acclaimed the President's interdiction actions, Democratic lead- 
ers, on the other hand, called them reckless. Republican House 
Leader Gerald R. Ford ( R- Mich.) said that the President was 
“generous in his bid for peace but firm in his determination that 
we will not surrender [and that] [t]he only way left to end the 
Vietnam war is to deprive the enemy of the supplies he needs to 
continue the invasion." 24 
Senator Robert P. Griffin of Michigan, the Assistant Republi- 
can Leader in the Senate said of the president's announcement that 


n 233 


* it was strong medicine but necessary while Senate Majority 


Leader Mike Mansfield (D-Mont.) said that the President's decision 
"expands the war and makes settlement more difficult." 234 
Senate Minority Leader Eugh Scott (R-Penna.) on the other hand 


told reporters that "we are probably not in any more danger of a 


۲ 


s 


serious confrontation with either Russia or China as a result of 
the President's action [and], I assume that they understand [that] 
the President will proceed within the rules of war." “The Senator 
also said that "the decision does not constitute a widening of the 
war or a blockade which would interdict third-nation ships at sea, 
[since] it's a restriction on supplies . . . [which] should [only] 
have an effect on hampering the North Vietnamese." 235 
Amidst calls for massive marches and rallies in the Capitol 
and while speeches delivered both in protest and in support of the 


war were being given throughout the Washington, D.C. area, ۹ 
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Senator Mike Gravel, (D-Alaska), proceeded to read, from the 
floor of the Senate, a National Security Study memorendum prepared 
by Dr. Henry A. Kissinger setting forth that North Vietnamese 
shallow-draft vessels could readily be used to overcome most U.S. 
mine laying measures. = 
Following these developments, Senate Democrats met in a 
caucus on May 9th, and adopted a resolution by 29 to 14 condemning 
the President's action while “disapproving [of] the escalation 
of the war.” 8 
On the opposite side of the issue, the White kouse mounted 
a formidable effort to demonstrate that the President's decision 
was supported by the majority of the American public. On Wednes- 
day, May 10, 1972 White House Press Secretary Ronald L. Ziegler 
released the results of a poll conducted by Opinion Research Corp- 
oration indicating that three out of four Americans hacked the 
President's decision while the first 20,000 telegrams received at 
the White House from American citizens indicated that "five to six 
to one" were in favor of the U.S. mining.” 239 
The Administration also counter attacked with cabinet-level 
spokesman such as Secretary of the Treasury John E. Connally who 
accused the Democrats of playing politics with the war in such a 
manner as to "raise doubts in my mind aat their essential com- 


mitment to the best interests of the nation." 240 


Meanvhile, 
Senator Gale McGee (R-Wyo.) saw the President's move as being so 


serious that "this [was] a time to keep quiet and hope that the 
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President lucks out." 241 

Despite the strong rhetoric and the violence of some of the 
demonstrations following the President's mining announcement, the 
nations's reaction as a whole to the mining decision was distinct- 
ly more muted than the anguished outcry which followed the invas- 
ion of Cambodia in May, 1970. Perhaps this wait-and-see attitude 
demonstrated by many Americans was taken in the belief that some- 
thing more was involved in the President's mining announcement 
than met the eye and that the President was also engaged in a com- 
plex military-political maneuver with the Soviet Union which ulti- 
mately could bring anout a negotiated solution to the war. Sig- 
nificant support for such a view was graphically provided to 
Americans on May 11, 1972, the day that U.S. laid mines automatic- 


d, 242 when Soviet Ambassador Anatoliy F. 


ally became activate 
Dobrynin and the Soviet Minister of Foreign Trade, Nikolai Patoli- 
chev met with Fresident Nixon in the Oval Office of the White 
House in what was later described as “affable talks" reaffirming 


the likelihood of a scheduled May 22nd U.S. - Moscow Summit meet- 


ing. 
3. Soviet Reaction 


While the official Soviet news agency Tass quickly bristled 


with accusations concerning President Nixon's “naked aagressive 
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acts" of mining North Vietnamese ports, the Communist news agency 
was nevertheless conspicuously silent as to what Moscow's official 
response might ultimately be. 243 while this initial six para- 
graph Soviet dispatch was relatively free of the usual Communist 
rhetoric, it did, in fact, clearly focus on what President Nixon 
had actually said during his mining address of May 8th. The Tass 
report said that while "the Hixon speech contains a lot of assur- 
ances that the United States wants to put an end to the war in 
Vietnam . . . [the] practical steps including the measures 
announced by the President, speak of something else. 244 

Tass did report, however, that President Nixon had said that 
the blockade "was not aimed against any 'other' nations" and 
accurately reported the U.S. President's pledge to withdraw all 
forces within four months after a cease-fire and the liberation 
of all American prisoners had occurred. 245 

Meanwhile, in Helsinki, Finland, U.S. and Russian negotiators 
met as scheduled on the day following the U.S. mining announcement 
in a continuation of their Strategic Arms Limitation Talks (SALT). 
The only reported departure from normalcy was the late arrival of 
the Soviet delegation to the 122nd session. The Soviet delegation 
which was headed by chicf negotiator Vladimir S. Semenov, deviated 
only slightly from its pattern of perfect punctuality by arriving 


some seven minutes late. 246 
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A similar desire on the part of Russian negotiators to 
continue, in spite cf U.S. mining measures, to negotiate those 
agreements which were important to the Soviet Union was also 
reported by Secretary of the Navy John W. Warner, the chief U.S. 
negotiator at the U.S. - Soviet talks concerning naval incicents 
on the high seas. Secretary Warner, while entertaining a group of 
senior Russian raval officers, the first to visit the United States 


since World War II, provided the following anecdote: 


[On] [tlhe night the President announced the mining 
of Haiphong, I was having a dinner for the Russians 
in mv home . . . by pure coincidence at nine [P.M.], 
the hour of the [President's] speech. 1 greeted 
[the Russians] at the door, giving them not a vodka 
but whiskey - a Virginia bourbon whiskey cocktail. 
[D]uring the [Presicent's] speech they received a 
simultaneous translation. At the end [of the Pres- 
ident's speech] there was nct one word of acrimony. 
The chief of the Soviet delegation, Fleet Admiral 
Vladimir Kasatonov got up and said, 'Secretary Warner, 
shall we continue to enjoy the evening.'" 247 


When the Soviet Union did finally issue its long awaited 
statement, the fact that it contained no ultimatum was considered 
as a favorable sign. The Soviet Statement, while resolutely 
condenning the Uniteá £tates “blockade" as a gross violation of 
the generally recognized principle of freedom of navigation" as 
well as & violation of the 1958 Geneva Conventions and the basic 
requirements of international law, did not set a firn deadline for 


the United States to cancel "without delay" its dangerous and 
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disruptive mining operations. " 


The first U.S. reaction to the Soviet response concern- 
ing the mining interdiction vas that the Soviet statement 
constituted a delaying action in order to obtain more time 
for internal deliberations at home and for secret diplomacy 
abroad. In addition, it was widely believed by U.S. observers 
that the Russians were particularly eager to upstage their 
Chinese adversaries in relations with the United States and 
wanted to avoid, at all costs, anything that might jeopardize 
West Germany's ratification of treaties accepting its present 


249 Many of the above mentioned gains 


European boundaries. 
which the Soviets had hoped for, could have been delayed or 
postponed - - in fact, it was Mr. Nixon's preliminary judace- 
ment that the Soviet leaders would probably rescind their 
invitation until the harbor blockage had been lifted. 259 
However, it was also believed just possible that Hanoi had 
strained its relations with the Soviet Union in attempting to 
embarrass the Soviets over President Nixon's visit so that 
the Russians were no longer willing to run any serious risks 
on behalf of the North Vietnamese leadership. 

The White Eouse had repeatedly argued to the Soviet 
Union that nothing in Indochina was vital enough for either 


of the superpowers to justify the destruction of their 


- 
promising negotiations and the mining of North Vietnam's 
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harbors was merely meant to compensate for the heavy 
weapons which the Soviet's had provideá for Hanoi's offens- 
ive. 21 Whether the reasons cited herein were of any 
major importance in convincing the leaders of the Soviet 
Politboro not to cancel the scheduled Summit meeting or 
whether other categories of controlling considerations 
prevailed, is impossible to ascertain at this time. One 
thing remains apparent, and that is the desire of the 
Soviets to continously restrain themselves in reacting to 
the American mining policy was clearly of paramount import- 
ance to the Soviet Union in light of the long term benefits 
to be gained as compareá to the short term inconveniences 
and delays which the Soviets might encounter. Were it not 
for the careful planning and prudent consideration shown 
the Soviet Union by the United States through timely notifi- 
cation and candid disclosure of our intentions, the outcome 
of the U.S. Mining campaign and the Summit meeting held 

on May 22nd, would no doubt, have been considerably 


different. 
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V. LEGAL ANALYSIS OF THE UNITED STATES MINING 
AND NAVAL INTERDICTION OPERATIONS CONDUCTED 


IN NORTH VIFTNAMESE TERRITORIAL WATERS 


A. Comparison Between the 1972 United States 
Mininc Interdiction and the United States 


Cuban Missile Quarantine of 1962 


1. Similarities Between the 1962 Cuban 
Missile Quarantine and the 1972 


Minina IntercCiction Canpaian 


a. Necessity and Propertionality 


Considerations 


President Nixon, like President Kennedy ten years 
before him, relied heavily upon the provisions of Article 
Sl of the United Nations Charter in justifying the mining 
interdiction measures which he had ordered taken on May 8, 
1972. Both Presidents Kennedy and Nixon asserted that the 
United States was clearly confronted with an immediate 
threat which recuired that the inherent right of collective 
self-defense provided for under the U.N. Charter be inned- 
iately exercise in order to protect the interests of the 


United States. 
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Article 51 provides in part that “Nothing in the 
present Charter shall impair the inherent riaht of 
individual or collective self-defense if an armed attack 
occurs against a member of the United Nations, until the 
Security Council has taken the measures necessary to main- 
tain international peace and security... .” 

While Article 51 provides fer the exercise of the | 
"individual" and the "collective" richt cf self-defense, 
both in the Cuban missile crisis and the North Viet- 
namese mininc interdiction campaicn, United States 
decision makers couched the invocation of thís inherent 
right alrost entírelv ín terms Of beína a collective self- 
defense measure. 232 

The two primary legal requirerents which must both 
be shown to exist for the lawful invocation of the doc- 
trine of self-defense are the requirements of necessitv 


and proportionality. 233 


Requirements of Necessity 


Necessity has traditicnally heen structured in rather 
narrow and abstract terms. Decision makers have attemnted 
to limit lawful anticipatory self-defense by projectinc a 
customary requirement that the expected attack exhibit so 


high & dearee of irminence expressed in terms of being 
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"great and immediate" or "compelling and instant" so as 

to preclude effective resort by the intended victim to 

effective non-viclent modalities of proportional minas 
These unfortunate an anachronistic terms of dire 

compulsion appear to have been generated in the after- 

math of the Caroline case by Secretary of State Webster 

when he formulated the requirements of necessity alona 

lines closely resembling the law of self-defense used in 

domestic law. 


255 a steamer of that nane 


In the Caroline case, 
was utilized to transport personnel and equipment from 
United States territory to Canadian rebels by crossing 
the Niacara River to a rebel held island and from there 
to the mainland of Canada. The United States did nothing 
to prevent the rebels from benefitting from the use of 
this United States sanctuary. Because of this iraction, 
Canadian troops were compelled to cross into United States 
so that she was wrecked on the Falls. Creat Britian 
claimed that the concuct of the Canadian troops was 
Justifiable self-defense. The United States made several 
feeble responses and the incident ultimately led to the 


tacit acceptance by the United States of the validity of 
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the initial self-defense claims which Great Britian had 
asserted. 

In the light of the rapidity with which a modern 
military aqqressor can jeopardize the security of a target 
state, it would seem that Secretary of State Webster's 
unfortunate formulation of the requirements of national 
self-defense as involving a "necessity of that self-defense 
[which] is instant, overwhelming, and leaving no choice of 
means and no moment of Geliberation” is so narrow and un- 
realistically restrictive that in the era of highly mobile 
mechanized armor offensives as well as thermo nuclear 


issile delivery techniques, it would be unrealistic to 


3 


insist that Gecision makers defer decisive action until it 


was entirely too late. 256 


Requirements of Proportionalitv 


In describing the coordinate requirements of pro- 
portionelity when ascerteining the validity of a claim of 
self-defense, Professor McDouaal and Dr. Feliciano have 


written that: 


Proportionalitv in coercion constitutes a 
requirement that responding coercion be 
limited in intensity and macnitude to what 
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is reasonably necessary promptly to secure the 
permissible objectives of self-defense. For 
present purposes, these objectives mav be most 
comprehensively aeneralized as the conserving 
of important values by compelling the cpposing 
participant to terminate the condition which 
necessitates responsive coercion. 


In the Case of President Kennedy's quarantine-inter- 
diction action, the magnitude and the intensity of the 
United States responding coercion was precisely tailored 
to meet the emeraing threat with which the nation was 
faced. In expressing the belief that the U.S. formulation 
and implementation of the Cuban naval auarantine-inter- 
diction amounted to the least possible use of the military 
instrument, Professor William T. Mallison, Jr. in a work 
entitled "Limited Naval Blockade or Quarantine-Interdiction: 
National and Collective Defense Claims Valid Under Inter- 


national law" has concluded that: 


Any lesser use [of force] would have amounted to 
fan] abandonrent of the military instrument and 
{resulted in the] exclusive reliance upon non-coer- 
cive procedures which most certainly would have 
been ineffective without supporting military 

power. The quarantine-interdiction clearly meets 
the requirement of reasonable necessitv in its 
most stringent form. In the same way, the pro- 
portionality recuirement in most extreme form, is 
easily met. 
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While the proportionality and necessity require- 
ments which were needed to satisfy the collective self- 
defense standards of Article 51 were clearly and con- 
vincinyly established by the United States during the 
Cuban missile crisis, it does not necessarily follow 
that any other situation such as a threat to the safety 
and the intecrity of U.S. forces in South Vietnam must 
also reach the exact level and intensitv of the 1262 
missile crisis in order to support a valid self-defense 
clain. In other words, while it is difficult to imagine 
a situation since October of 1962 in which a more extreme 
and apparent threat to the United States has been shown 
to exist, it does not necessarily follow that a more 
remote and less immediate threat to the United States 
mainland and its people, such as in the case of the 1972 
Spring offensive in South Vietnam, would net also, under 
the circumstances, be able to satisfy the requirements 
of Article 51. For while the President may have chosen 
for foreicn and domestic political purposes to stress the 
jeopardy of the lives of 60,000 Americans in South Viet- 
nam during his speech, he also acknowledged that a failure 
on the part of the United States to effectively repel the 
North Vietnamese invading forces would, in essence, mean 


"abandoning our commitment in Vietnam . . . and turning 
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17 million South Vietnamese over to Communist tyranny 
and terror." 9 

In terms of the immediacy of the threat to those 
South Vietnamese living in the Central Highlands of our 
small ally, the threat imposed by the full scale, twelve 
division, North Vietnamese Army invasion of Spring, 1972 
should have more than satisfied the self-defense "necessity" 
recuirements of Article 51. 

While the proportionality requirements of self-defense 
will be reviewed again later in this thesis, it should 
suffice , at this point, to say that both the Cuban quar- 
antíne and the North Vietnamese nining interdiction appear 
to amplv meet requisite self-defense standards. While 
both were highly selective, all though entirely different 
types of interdiction measures, each interdiction policy 
was carefully tailored to precisely meet the political and 
military demands placed on our respective decision makers 


durina each critical period. 


b. Claims of Interference with 


Navication on the High Seas 


During both the Cuban míssile crisis aná the current 


United States mining campaian, Communist claims criticizing 
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United States interdiction measures for on abridgment 
of high seas rights of naviqation have repeatedly been 
mace. While the Soviet Union, durine the Cuban missile 
crisis found it to its advantace to quickly drop such 
an untenable assertion, the Russians and the Chinese, 
more recently, have become increasingly steadfast in 
their position that their richt to unrestricted navica- 
tion had beer abridged by the U.S. mining measures 
commencinc on May 2, 1972. 260 while the official 
Chinese statement referred to the American rining meas- 
ures as an “act of war escalation by U.S. imperialism” 


6 


which "grosslv violates the freedom of international 
trade," the Soviets, cn the other hand, took a more 
alobal approach saying that the mining interferes with 
access of foreion ships to North Vietnamese territorial 
and inland waters and thus creates a "direct threat to the 
ships and to the lives of seaman of many states . . .." 261 
Obviously, the historic concept of "blockade” itself 
focuses on the very need for interference with the free- 
dom of international navigation of non-belligerent nations 
by bellicerents imposing restrictive measures on non-bel- 
ligerent commercial traffic navigating on the hich seas. 


That a quarantine or maritime interdiction policv, to a 


much lesser extent, limits or interferes with international 


ahs 


ee ال‎ 


SE Ste ÉL M chro 















form inde mi ao merin LIA TUM 1ك‎ be? ian 


setede Seen i‏ بب بيروان [ دس ا لرحة vie tees fe!‏ سو 


> 
A 
E s 
LÀ 


mllaris apay” nos oriol. ,"olwg Isdem wd eife a 
eee arab eleji ng اکمومجي‎ of) ge اس نه‎ i 
mamal al} چوس‎ rrii n^ unb Tenes nin I 2 

Tiahla mend ei! Yi | XO‏ اوه وا يد 
T7‏ وها دلوم hipan tails NA Hibla “iw Wa‏ 


omise رم الم‎ $e: Ye uut mdp مچوں‎ sag 914 
۱۸ ۰۰ یم‎ ET رق‎ ) FEE? SS لص‎ so وع‎ ra 
"ro GANAS alms eve Of جح دجہت‎ idaan ene 
willlen . 2.0 + oka alan Taw T^» gue” دی چج‎ ax 
lerirnorizal To mm. air نري‎ ۷۳۷ ء٤8”‎ so bh 
aver t art bere petite ot: توہنیخغم چم‎ wid aha 


itis 4d swc!) cmict o4! vf ققحن جرح‎ LAGE 


= 


ہے - 


SASTIGIA 6S gaat Aa oT aly in Losot Ye 


00 


e ^ wi nt isso)’ . ېم 4 ىه‎ — t 5 a به‎ Ini 


LI 5 ۲ 


TA ene Te ma? mt US Bae‏ مہ ی ال 
h ak 8‏ 
3 


"lambi تاجاحو‎ 12 a: 150 a aaa 


Ld 













ant? wer Üfbe cr cao eem ms d amo 1 
A te sopmimivsm دوم‎ ko. 
—lasd—6m اس امه تچ دذد اس سب ده و‎ timoreniLisd 
.whee Jl; MI سرض تلاج هد‎ ifii و39 مدای‎ 
os ¿polio د رمنهصوحممه ود نوج‎ 








۸ n 
E 
® 








maritime trade should therefore come as no qreat surprise. 
For in modern tines, the desire by decision makers to im- 
pose maritime restrictive measures which lessen the likeli- 
hood of the unnecessary destruction of humen values while 
continuina to maintain a high dearee of military effective- 
ness has often been a controlling consideration in resolving 
a variety of recent crisis management situations. 
In discussing the lack of universal or positivistic 
rules of developed law in the field of maritime restrictive | 


measures, Professor Neil H. Alfore has noted that: 


. . >» Ít has become almost routine to tolerate 
naval interferences with shipping in areas in which 
tensions are great, as in the Formosa Straits or 
Caribbean, with little rore than token protests. 
Policy makers of states have been conditioned to 
accept naval interference without a routine vio- 
lent response although protests may be filed. . . . 


This general attitude seems to be based unon four 
factors: (1) The close control maintained by the 
state over its naval forces and the high degree 

of discipline of officers and men which the efficient 
conduct of naval affairs requires: (2) The usual 
familiarity of naval officers with international 

law pertaining to their duties; (3) The lack of an 
acequate system of international police upon the 
high seas; and (4) The ranae of persuasion and 
coercion of which a naval force is capable. 262 


Furthermore, naval interdiction of territorial and 
inland waters in both South and North Vietnam by surface 


craft and mine warfare forces did not suddenly commence 
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with the President's May 8th interdiction order. The 

prectice by both Communist and Allied forces of mining 

inland and territorial waters had lona been in effect. 
As was pointed out by Secretary of Defense Melvin 


Laird in his press conference of May 10, 1972: 


The situation is such that mines have been 
used by tha enemy in the South and in 
tributaries and rivers in the South over a 
period of [years]. We have had damage done 
to four] ships from mines that have been 
laid by the North Vietnamese. These mines 
that have been placed in those particular 
entrances to river facilities and in other 
areas of the South. . . . 293 


Furthermore, while the observance of the rights of 
foreicn vessels to engade in international trade and to 
obtain access to a nation's territorial waters has long 
been recognized, these rights are not considered to be 


absolute. 264 


For instance, while the riaht of innocent 
passage of an international strait, which may also be part 
of a nation's territorial sea is generallv recognized as 

a right of navication, this right as to all types of 
carqoes and craft, is not without restriction. A coastal 
State may, for instance, without díscrimination temporarily 


suspend in “specified areas” of its territoriai sea, the 


richt of innocent passage of foreign ships if such 
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suspension is essential for the protection of its 


265 a ۲ 
security. Commencing in 1965, such measures were 


employed by the South Vietnamese to prevent infiltration 
of war qoods by sea and to subject all vessels "not clearly 
engaged in innocent passage" to visit and search procedures. 
It would therefore seem that while in both the Cuban 
missile crisis and in the current North Vietnamese mining 
interdiction campaign, protests have been raised by Communist 
countries with regard to U.S. interference with foreign 
shipping, the controlling consideration is net so much a 
question of slavishlv responding to such protests, but of 
instead avoiding the type of interdiction measures which, 


under the circumstances, are the most likely to provoke an 


uncontrolled confrontation in the first place. 


€. Claims of Unlawful, U Unllateral 


Imposition of Maritime Blockade 


As was the case durina tha Cuban crisis, clains 
pertaining to the unlawful, unilateral imposition of 
the current U.5. mining interdiction campaign appear tc 
fall into two ceneral catacories. The first catagory of 


Claims which favors the condemnation of current U.S. 
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mining measures arises from intense domestic criticism ofr 
the President's action anc holds that since there has been 
no "Declaration of War", there can be no lawful interdiction 
because one of the essential elements of a lawful blockade 
is lacking. The second category of claims favors castigatinc 
the United States because "blockade" is one cf the sanctions 
specifically contained in Article 42 of the U.N. Charter as 
a measure which may onlv be imposed by the Security Council 
in order to lawfully maintain or restore international peace 
and securítv. 

As for the first claim asserting that there must be 
a declaration of war in oróer to support the Presicent's 
mining interdiction measures, there would appear to be at 
least two apparent replies. First, a declaration of war is 
not required since, in the words of Professor John Norton 
Moore, the "applicability of the law of blockade depends on 
the factual existence of a state of internal hostilities and 
does not require a formal declaration of war" as, for example, 
was the case during the Korean "police action" when the U.S. 
maintained a blockade along the entire Korean coastline. 266 
Second, the mining interdiction measures which the President 
ordered taken on May رہ‎ 1972 did not constitute a blockade 
since these meesures were exclusively limited to North Vietnam's 
"internal and claimed territorial waters” and did not purport 


to authorize measures traditionally associated with blockade 
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such as visit and search upon the high seas. 267 


This latter supportive reasoning would seem to be 
especially valid since the Cuban quarantine-interdict- 
ton, long since recognized as a tiahtly controlled and 
moderated interdiction measure, was not considered 

by many authorities to be a blockade in the legal 

sense while nevertheless making sianificantly broader 
claims than the current U.S. mining interdiction 
campaicn in North Vietnam. In sharp contrast to the 
Cuban quarantine, which included provisions for stopping, 
warning, visiting and searching foreiqn vessels on the 
high seas, the current mining interdiction campaign has 
made virtually no claims whatsoever as to hiah seas 
merchant shipping except to provide specific warnings 
te foreign vessels which may be approaching mined 
conditions in North Vietnam's internal or claimed 
territorial waters. 

As to the second category of claims relating to 
the issue of whether the United States has unilaterally 
imposed a sanction which, under Article 42 of the U.N. 
Charter, may only be collectively imposed by the 
Security Council - - the answer would appear to lie in 
the interpretation of Article 42 itself. Regrettably, 
Article 42 has itself been criticized as representing 


one of the Charter's most notoricus examples of vaque wording 
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268 
and bad draftsmenship. 0 it is also by no means clear 


whether the drafters of the Charter intended the maritime 
restrictive measure of "blockade" to be imposed solely bv 
the Security Council ag opposed to permitting individual 
member states to unilaterally impose such a sanction 
under Article 51 of the Charter. 

The pertinent portions of Article 42 provide in part 
that the Security Council “may take such action by air, 
sea or land forces as may be necessary to maintain or 
restore international peace and security. Such action 
may include demonstrations, blockade, and other operations 
by air, sea, or land forces of members of the United 
Nations." (Emphasis added). While such a sanction may 
be imposed by a collectivity of member nations pursuant to 
Article 42, it dees not follow that individual member nations 
themselves are precluded from utilizing blockade as a per- 
nissible self-defense measure. Such a conclusion would seem 
to be supported by the observation that Article 51 of the 
Charter preserves to the individual member states the inher- 
ent richt of self-defense if an armed attack occurs and that 
the permissible objects of self-defense as well as the Char- 
ters goals of maintaining international peace and security 
would be defeated if an effective and value conservina sanct- 


ion such as blockade or maritime-interdiction were denied to 
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a member state in its exercise of its inherent richt of self- 
defense under Article 51. To hold otherwise would seem to 
invite individual member states to exercise their right of 
self-defense throuch alternative albeit more destructive means 
not expressly contained in Article 42. 

Finally, the view expressed by Professor W.T. 122۹ 
as to the desirability of keeping maritime restrictive meas- 
ures fully available for use by nations both individually and 
collectively would appear to be well taken when Professor 


Mallison observes that: 


A careful legal appraisal should avoid automatically 
ruling out the drasticallv restricted use of naval 
power either in limited war or coercive situations 
short of war. Whether it is termed “limited naval 
blockade," "guarantine-interdiction," . . . or given 
another label, one should be slow to condemn 5 
illegal such limited measures especially gagn they 
are used to maintain world public order. 


2. Significant Differences Between the 1962 
Cuban Missile Quarantine and the Present 


U.S. Mining Interdicticn Campaign 


Rs Nature of Objectives 


Unlike the Cuban missile crisis of 1962 where the 


principal U.S. objective was the total removal of fewer 


-4 18 











Alas "e «ممیسمد امد‎ Pii NG i66 a4! عم‎ iade pa y 
"UM ¿mo md Lia KG y” . ۸ لام تا 54 ۱ ات‎ 
ta seb nt mak وت د سيرد‎ — A 1.) اند‎ 

a— Fe owe’ amr tialir rnvitfermeefe 5 revel ate Vf 

+۲۲ slaint at iniii tiam 
PTY ti palT e elias مک دام‎ yl tants 
ds ۱۱ ۲:۱ E ras mada ro WAI aka” ٭ ےہ بج‎ 
LINA سي کی ومس وص‎ Dua Lm land کو‎ 
-٭٭٠--* در سب مه وس ته ته مدا »ما سم‎ 


AR mil 









- 7 ۷ +َ "nm b ema BF e mm im! مل‎ 
meer te مه ۴ . ,— ».۶ج وه قورب‎ ed دعرو‎ 
ا" ع يو-‎ #d Qu; m رر د اد‎ 0١ ia 
TIT ۱ > emo! pi a3 B80! ING 

TD 1 ١ & 8 ia IJ " 2ئ‎ ٠ =- هداس نی‎ 

J.. = "z i maa -—— Kon. $ mo d n 
yat دل مې د 7^ اا لشب نیا‎ 
ہی‎ ern TT ler ٩۱۱۱ > سس‎ 


و 


- 










سي ll‏ هئ Ee‏ ېټ وس يسيس TAB! Bid‏ 


E‏ فا ٣‏ كنا :عفادا ١‏ یی ه وا 
لع د a a A‏ كال 


ےگ۔ جات تہ Mr‏ 





su way CAN? ©. تاو‎ Saab red وې‎ 
^o We MR M S pis sila 1,٣۲ 


AIP- 





than fifty offensive Soviet missiles fron the Soviet 
Union's "host state,” the current mínina interdiction 
of North Vietnam is a laroe scale and comprehensive | 
attempt to prevent the delivery of all supplies to an 
enemy presentlv engaging in offensive operations against 
the United States and its South Vietnamese ally. While 
the United States had also announced the important 
objective of preventing the further introduction of 
offensive missiles into Cuba, the paramount U.S. concern 
was not the presence of Soviet missiles in transit on 
the high seas, but the elimination of those nearly 
operational missiles which were already in place on Cuban 
scil. Since the United States could not, short of an 
invasion, effectively neutralize the offensive missiles 
already in place, it became the primarv objective of 
President Kennedv's Proclamation to induce negotiations 
with the Soviet Union for the removal of thisobvious 
threat to the American heartland. The Soviet Union as 
the manufacturer, shipper and "consignee" of these missiles 
was also the intended recipient and user of these weapons. 
Therefore, it was the Soviet Union and not Cuba which 
was the real party in interest. 

The present U.S. mining interdiction, on the other 


hand, is principallv Cirected against North Vietnam as a 
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target state, and not those nations, such as the Soviet 
Union and China, which are delivering the bulk of North 
Vietnam's military and civilian supplies. Therefore, the 
current U.S. mining campaign has not been instituted for 
the removal of any offensive weapons but for the prevention 
anG disruption of their supply. Since the United States 
has made it clear that it is the North Vietnamese which 

are considered the aggressors and not the nations providing 
war materials to that country, the objectives of the current 
mining interdiction measure are controlled by the U.S. 
desire to exert the strongest pressures possible on its 
adversary while attempting to avoid altogether any direct 
confrontation with those nations providing North Vietnam 
with its supplies. 

Thus, the current decision by the United states to limit 
its actions to selective mining of North Vietnam's waters 
whereby foreian shipping nations can chose to avoid such a 
danger, has totally eliminated the necessity of instituting 
measures similar to those required during the Cuban missile 
crisis requiring the confrontation and searching of foreign 
shipping while still in transit on the high seas. Finally 
the nature of the ultimate objectives of the Cuban quarantine 
which in 1952 was principally limited to a massive type of 


offensive weapon and those objectives sought during the current 
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mining campaicn are, in themselves, exactly opposite: 
In Cuba, the U.S. objective was to prevent the possibility 
of a war fron ever beginning while in North Vietnam, the 

4 


U.S. objective is to bring an existing war to its final 


end. 


Da Scope of Operations 


Any comparison of the sianificant differences between 
the scope of the naval interdiction operations conducted 
in Cuba in 1962 anc cf those cormenced in North Vietnam 
ten years later, would have to center around the relatively 
narrow limits imposed by U.S. decision makers as to the 
interception of "offensive cargoes” which were subject to 
the 1962 quarantine in the Carribean and the prevention of 
the delivery of “any supplies" in 1972 to our foes in North 
Vietnan. 

In President Kennedy's Cuban Proclamation, the follcw- 


ina supplies were declared to be prohibited materiel: 


Surface-to-surface missiles: bombers aircraft: bombs: 
air to surface rockets anā guided missiles; warheads 
for any of the above weapons; mechanical or electrical 
equipment to suppert or operate the above items and 
any other classes of mgigriel desionated bv the 
Secretary of Defense. 
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2s a quick review of this list of prohibited 
materiel readily discloses, virtually all of the items 
which were subject to quarantine were massive pieces of 
Soviet weaponry. In North Vietnam, on the other hand, 
a broad array of smaller sized munitions and war 
materiel such as small caliber ammunition, weapons, 
grenades anc the like were either being shipped in 
vessels which locked alike, or mixed together with 
Soviet bloc shipments including heavy military ecuip- 
ment and bulky consumer goods. Therefore, aerial 
detection of vessels believed tc be carrying these mixed 
carqoes to North Vietnam, would not have yielded the 
game precise information as to the quantity and quality 
of the offensive weapons being carried by merchant 
vessels as was provided United States decision makers 
during the Cuban missile crisis of 1962. Accordingly, 
the scope of naval interdiction operations currently 
being conducted in Worth Vietnam must, of necessity, be 
much broader than the Cuban quarantine since selective 
interception of Soviet and Communist bloc maritime 
traffic on the high sees is not politicallv feasible and 
the areas of strategic sionificance include, at the 
present time, at least seven North Vietnamese Ports and 
a number cf inland canals and tributaries. 


The reason the United States has been required to 
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prohibit all foreian nations from delivering seaborne 
supplies to North Vietnam has been pointed out by Deputy 
Secretary of Defense Kenneth Rush during a May 9th tele- 


vision interview, when the Secretary said: 


Yes, we're saying that we cannot distinguish 
between ships that carry runitions of war and 
ships that might be carrying food. Therefore, 

we cannot allow any cargoes to reach shore. 
Emphasis added). 


Because the United States is compelled to deny the 
North Vietnamese all imported materials, the effects cf 
the U.S. mining interdiction are felt equally amona the 
military and civilian segments of the North Vietnamese 
population. However, before acorn and criticism is heaped 
upon American decision makers for arriving at a mining 
interdiction policy which might be criticized bv some as 
an excessively harsh and inhumane decision to deprive the 
North Vietnamese civilian population of needed fuel, cloth- 


ing and foodstuffs, 272 


it should be nointed out that mil- 
itarily speakinc, the deprivation of civilian supplies is 
considered to be the very function of a blockade or maritime- 
interdiction since it forces an enemy to ration, divert or 


otherwise conserve his existing war supplies and scarce 


natural resources. For instance, during the Korean War, the 
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United Nations Command prohibited coastal as well as deep- 
sea fishing by the North Koreans. The principal reason 
for justifying such a prohibition was "that this sea food 
was legitimate contraband and should be stringently denied 
[to] the Communists. The restriction cn fishing by the 
U.N. blockading force would seriously add to the Communist 
logistics problems ashore, and force them to import fish 
from Chinese and Russian sources.” *73 
In much the same way that the U.N. maritime restrict- 
ions caused the North Korean Communists to seek foodstuffs 


from the Soviets and the Chinese in lieu of receiving 


weapons which would have ordinarily occupied the same mer- 


chant vessel's cargo space, the current U.S. mining campaicn 


may produce the same type of results although it is prin- 
cipally the heavy weapons, war materials and fuel supplies 


being shipped to North Vietnam by sea which has caused the 


United States to institute its present inderdiction measures. 


In any event, despite the sicnificant differences 
between the naval interdiction operations which were con- 
ducted in Cuba in 1962 and those which are presently being 


conducted in North Vietnam, there is a common thread 


running throughout the two measures which is that they both 


have contained within them carefully imposed limitations 


which were incorporated by U.S. decision makers in order 
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to achieve militarv and political effectiveness while 
attempting to avoid excessive burdens or irreparable 


harm for each affected country's non-combatant pepulation. 


Es Duration cf the Carpalon 


Perhaps the most obvious difference between the 1962 
Cuban quarantine-interdiction and the current U.S. mining 
campaign is the amount of time taken to implement and 
successfully complete each of these operations. 

In the case cf the Cuban missile crisis, President 
Kennedy issued his Proclamation on October 23, 1962 to 
become effective at 2:00 P.M. on October 24th, Greenwich 
time. Within three days after the commencement of the 
quarantine, a series of letters was exchanged between 
President Kennedy aná Chairman Khrushchev, whereby it 
was agreed that the Soviets would Gismantle their offen- 
give weapons systems and return them to the Soviet Union, 2?* 

On November 2nd, the President made an interín report 
to the American pecple whercin he stated that aerial 
photographs indicated that the Soviet type offensive 
missiles had been dismantled and the Cuban missile sites 
275 


were beinc destroyed. Subsequently, United States 


Naval forces verifiec that various “homeward bound” Soviet 
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vessels were carrving what appeared to be offensive type 
missiles or their suppertina components as deck cargo.?76 
These Soviet vessels were visually observed to be carrying 
forty-two crates which appeared to contain the missiles 

or related equipment. 277 hereafter, the quarantine was 
terminated on November 21, 1962 when President Kennedy 
received assurances from Chairman Khrushchev that the 
remaining Soviet jet bombers would be withdrawn within 
thirty days. The U.S. Cuban quarantine was therefore 
terminated in less than a months time after it had started 
with a peak military operative period lasting less than 
ten days. 

By contrast, the duration of the U.S. mining inter- 
diction measures conducted in North Vietnan's territorial 
waters has, as of this writing, already lasted over three 
months and will not be considered to have had its intended 
effect until six months from the date of its inception. 278 
While the total time which the U.S. mining interdiction 
will remain in effect is highly conjectural, it certainly 
can be said , at this point in time, that its duration and 


effects will outlast those of the Cuban crisis by a factor 


of at least five to ten times. 
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B. Evoluticnrary Trends Arisine From the 
Circumstances Surrounding the Current 


e 


U.S. Mining Interdiction Campaign 


a 


Ll. Localization of Impact 


One of the requirerents associated with the "trad- 
itional law of blockade" embodied in the Declaration of 
Paris of 1856 and the Declaration of London of 1909 was 
that the blockadina forces must have been deemed capable 
of enforcing a continously effective interdiction measure 
which prevented both the entry and exit of ships from the 


19 The historic concept associated with 


blockaded area. 
this requirement of "effectiveness" was cormonly interpret- 
ed to reduire an indeterminate number of ships of war so 
situated as to bring about a reasonable expectation that 
a vessel seeking to breach the blockade would probably be 
captured. 280 
The earlv nineteenth century situation usually assoc- 
iated with the maintenance of a continuous force capable 
of blockading a given geographic area was a cordon of 
surface cruisers hovering a few miles off the eneny's 


coast. It was, at one tire, even insisted that a "closed" 


or stationary cordon as distinguished from a cruising 
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patrol was essential in order to maintain the requisite 
degree cf effectiveness of a naval blockade. 281 The 
legal requirements for the so-called "close in" blockade 
were principally formulated and advanced by the United 
States and British strateaists in an effort to minimize 
the effects of third party nations attempting to interfere 
with neutral American and British shippina. 

However, after the experiences of two World Wars 
which saw the major powers introduce and later perfect the 
so-called “long distance blockade” - - which relied heavily 
upon a combination of mine fields, surface patrols and 
associated measures - - the future utilization and success 
of the close in type blockade was thought to be virtually 
eliminated. 282 This alteration in the traditional concepts 
pertaininq to the "close in" blockade became necessary 
because of the extended range of shore artillery batteries, 
the emergence of fast torpedo boats and the development of 
long range aircraft and submarines. Any attempt for a 
blockading surface force to trv to maintain a close in 
type blockade against the modern weapons of the future, 
was though to be not only an economically, unworkeble 
measure, but also a militarily disastrous course of 
action to undertake. Therefore, only broad based, lona 


distance interdiction measures were believed to be on the 
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wave of the future. To a certain extent this prediction 
was accurately borne out since the only reported instance 
of a "close in" tvpe blockade during the Second World War 
was that naval interdiction measure instituted by the 
Soviet Union against Finland in the Rueso-Finnish War of 
1939. 3 

However, the Korean conflict saw a resumption of the 
traditional type of close in coastal blockade principally 
because the United States possessed air and naval superior- 
ity and the Russians, who were in effect fighting the war 
by proxy, chose not to introduce any of their air or sub- 
marine forces into the conflict. ^94 

However, after the passage of a decade of development 
in the fields of lona range bombers and intercontinental 
ballistic missile delivery systems, the likelihood of the 
reapplication of a blockade, in any form, was thought to 
be highly unlikely by military and civilian defense plan- 
ners since the outcome of any nuclear scaie conflict 
would be decided in only a fraction of the time necessary 
to even becin a blockade. 

However, the 1962 Cuban quarantine-interdiction 
re-established the validity of the maritime interdiction 
process as a measure having great potential for use in 


either a "limited war“ situation of as a “measure short 
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of war." 

During the Cuban missile quarantine, not only were 
Claims pertaining to the exclusion of prohibited subject 
matter carefullv limited, but claims pertaininc to the 
location of any possible areas of maritime confrontation 
were similarly reduced. Unlike the "long distence” 
tvpe blockades of World War I and II, where throughout 
every part of the world, maritime commerce was subiect 
to sweeping controls and tight restrictions, in Cuba, 
on the other hand, the United States chose merely to 
designate a sinale "interception zone" in the Caribbean 
Ocean where only those ships which might be carrying 
Soviet offensive missiles and aircraft could be stopped, 
boarded or inspected. 

A continuation of the trend which appears to have 
evolved from the concept of limited inspection zones or 
"maritime confrontation areas” and which was embodied in 
the Cuban missile Proclamation has alse been incorporated 
in President Nixon's mining interdiction order of 1972 
which limits U.S. offensive measures to the “internal and 
claimed territorial waters of North Vietnam" while avoid- 
ina altoscether any possible maritime confrontation on the 
high seas. By carefully limiting the scope of these mining 


measures to seven North Vietnamese ports ard their assoc- 
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lated inland canals and tributaries, the United States 

has siqnificantly reduced the area of maritime impact 
pertaining to foreign shipping and has narrowed the scope 
of those “confrontation” areas affected to nearly coincide 
with those of the old-style “close in" type blockade. 

It would indeed be ¿difficult to imagine just how U.S. 
decision makers could have desicned a maritime interdiction 
measure with a smaller zone of impact and still retained 
the high cegree of military effectiveness which has thus 
far been achieved. By carefully limiting the areas which 
have been mined to North Vietnamese inland and claimed 
territorial waters, the United States has insured that 
neither foreign vessels transiting the areas adjacent to 
North Vietnam nor those foreign vessels bound for that 
country's mined harbors and port facilities are in any way 
interfered with while they continue to remain on the high 


seas. 
2. Dearee of Notification 
Under the historic concepts associated with maritime 
blockade, a maritime interdiction measure did not become 
effective until the appropriate notification of the 


"Blocade Declaration" haó been accurately communicated 
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to the proper port, consular and diplomatic authorities.295 


While some nations such as France and Italy had tradition- 
ally ordered their blockading men-of-war to board every 
approaching neutral vessel and notify her of the establish- 
ment of the biockade, other countries including Japan, 
Great Britian and the United States, did not consider such 
individual notification to be essential for the effective 
institution of a blockade. #9? 

With the advent of the lona distance type blockade 
which was employed durinc the course of World Wars I and 
II, the ability of the blockading nation concerned to give 
individual notification to each vessel approaching a 
blockaded area was determined to he totally infeasible. 
This lack of ability to provide specific warning to 
approaching vessels rot only stemmed from the enormous 
expenses of ocean areas which were declared “war zones , "297 
but it also stemmed from the fact that much of these ocean 
areas were being blockaded almost exclusively through the 
use of an entirely uncormmunicative instrumentality called 
the naval maanetic mine. 

Furthermore, once hostilities had commenced curing 
such unlimited wartime situations (as occurred in the 


Pacific in December, 1941), not only did the combatants 


fail to describe blockaded areas in terms of the outside 
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geograrhic perimeter-linits of these enormous ocean areas 
called “war zones," but the entire theaters of operation 
themselves were described in such sweeping terms as to 
constitute no notification whatsoever. For instance, the 
Secret U.S. message sent on December 7, 1941 to EXECUTE 
AGAINST JAPAN UNRESTRICTED AIR AND SUBMARINE WARFARE, 
included no provision whatsoever concerning operational 
areas except that for the purpose of command control 
aqainst Japan, all of the Pacific Ocean areas were declared 


? 
288 As a result of the unrestrict- 


a theater of operations. 
ed U.S. Naval wartime policy in the Pacific, American sub- 
marines and aircraft established massive blockades through- 
out Japan's inland and territorial waters as well as in 


355 In virtually 


Japanese controlled ocean and river areas. 
everv case, the establishment of the blockaded areas 
through the use of submarine and aerial laid mines was 
totally unannounced, and it remained for a passing ship 
or barge to subsequently verify the blockading mine field's 
presence and precise location. 

In sharp contrast to the establishment of the far-flung 
and unannounced Pacific mining blockades of World War II, 
there has evolved from the Cuban and North Vietnamese 
maritime restrictive measures, communications techniques 


which have provided, under the circumstances, the highest 


decree of notification believed to be attainable . 
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Durina the Cuban quarantine, both U.S. air and naval 
craft were used to intercept those Soviet controlled 
merchant vessels headed for the quarantine zone which 
had not previously been instructed by the Soviet Union to 
return home. During the Cuban crisis, notification of the 
establishment of the U.S. quarantine-interdiction was 
provided by special and general communications techniques 
on a scale never before seen in the history of naval 
blockade. Not only were individual Soviet chartered and 
controlled surface vessels selectively notified of the 
existence of the Cuban quarantine by voice and by visual 
communications, but submerded Soviet submarines as well 
were siqnaled through the use of harmless underwater 
explosive sound sionals utilizing the international recoa- 
nition code "IDKCA" meaning "rise to the surface." 290 

While it would seem hard to improve upon the extensive 
and carefully planned communication and notification tech- 
niques employed by the United States during the Cuban 
quarantine, it would now appear that the United States 
has, because of its advance lead time and the known serious- 
ness of its present mining measures, provided for even more 
in depth notification procedures during its North Vietnamese 
mining operation than was provided during the 1262 Cuban 


"blockade". 
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This is because not only were the affected Communist 
vessels located in North Vietnamese ports given a three day 
"grace period” before the mínes were activated, but because 
detailed notification of the planned U.S. mining measures 
was also communicated to the nations concerned before the 
President had even concluded his May 8th presentation. Tet 
It was even believed by some sources that the Soviets and 
possibly the Chinese were provided with some broad based 
indication of the measures which the U.S. might have planned 
since modern diplomatic contacts are “virtually continuous” 
and the United States, in private talks with the Kremlin, might 
have “conditioned” the Soviet's reaction to a possible mining 
interdiction. ?9? 

Once the North Vietnamese mining interdiction was 
commenced, United States vessels were instructed to "use 
their hest efforts to insure that all vessels transiting the 
high seas in this area are notified by appropriate siqnals 
of the . . . measures being undertaken in the internal and 
claimed territorial waters of the Democratic Republic of 
Vietnam.” 2332 

These efforts, as previously noted, included having 
personnel aboard U.S. vessels stationed on the "notification 


line" who could "warn away" any merchant ship from these 


dangerous waters by utilizing ten spoken languages in addition 
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294 
to existina international sianal codes. 


The high degree of complexity and preparation 
associated with manning and operating such a "notification 
line” would be substantial when one realizes that the cap- 
ability to be able to provide notification in all 
ten foreign languages was probably within the assianed 
mission of several of these U.S. notification vessels. 

In fact, it would be difficult to imaaine any other 
situation where a country engaged in naval interdiction 
operations against an enemy then under heavy air and 
naval attack by forces of the same land had intentionally 
diverted its own warships in order to give timely warning 
to vessels of third party countries destined for the mined 
ports of the enemy and carrving munitions and supplies to 
that foe. Nevertheless, the United States, in order to 
minimize excessive domestic criticism, while beina ever 
mindful of North Vietnam's strategic power alignments, 
chose this method as the most prudent and restrained 
course of action possible by imposing such onerous 
notification requirements upon elements of its own forces. 
Never in the history of naval warfare has a naticn gone to 
such lenaths to give detailed notification of dangerous 
conditions to those "non-belligerent" third party countries 
known to have been providina war materials to the notify- 
ind nations foe. 


یی 





















ace 
. دوه بت ”مد‎ [noi oor} Gale tes os 


acidarcoson ler viinefiowoo to ssaseb dod se, 
mok3bsi gon . tow pritsrsso hae mrinaso tiim ej&iooBes 
lia aj nolis .1t1305 abivesa ad elds et كه‎ er il 4 ' 

sonváoes sity atisiw “Lindopo naw cspánpani ps 1 
alas nokaapitison .2.l sami? ^ lxaevén مھ‎ ao: »- 
nyo yas naknani 03 3leaiTTiG ek Nyow 3k goal mi 
(دهګوو نل نه‎ largo 04 sabapas yasapoa a 








bas sie yveed zu ood3 moa 16 JALAPA 
Vipit تهنا‎ Wow. ewe an) ?o apom وما م‎ 
۶۳۱۵/۷ Loui? spip GJ sebzo ni ealñarew awo sai D 
Donar Bat .ےد‎ antemi soiztngo> pitas MEBs مد‎ al 
02 mür(qeue lag eri? inom pat oD غه مهم عم‎ 
aJ milo W . 553742 bujlct او تیصو رخا‎ 
1yo niwi ellos اصوومدوکند نر اواماحيۍ.‎ bep 
3 ماود‎ 21pá243359 &'cwgimiy Mia 
Denlezdses hus 3m S0» ed ma Sedsem ad 
MIOTSAG ¿ona pateogei vd nllteeng alias... 
“mamo? mm nit lo ramas lea nom a rin 
of ومس‎ matien ود ده مره د‎ isus دمحم ود‎ 
 .,mwmuab To ۳۸3822 ۷١/١٠ emip od wd 
selon, game bakla وم هه‎ prod? ot نو‎ 
TAO موا ده مهه‎ ise ontltvong med evaded, 


. ۹ 





۳ "n 





XE 





- 6+ 


b 





B 





3. Avoidance of Unnecessary Confrontation 


Perhaps the most sionificant feature cf the current 
mining campaícn is the selective employment of passive naval 
weapons to interdict the delivery of all seaborne supplies. 
Through the employment of carefully laid mine fields, the 
United States has placed North Vietnam's maritime suppliers 
in a position which reauires them to make one of three 
choices: The first, to attempt to "run the blockade" and 
risk possible damage or destruction to their ships as well 
as to risk injury or death to their crews; the second, to 
seek alternate unmined ports of entry for transshipment of 
cargoes by overland routes and the third, to undertake 
to make no shipments to North Vietnam whatsoever. Of the 
three principal courses open to the countries which have 
been making seahorne deliveries to North Vietnam, the first 
and the third choices are clearly the most unpalatable, 
leaving the second choice as the most logical course of 
action to be undertaken. Regardless of which course of 
action was undertaken by North Vietnam's major seaborne 
suppliers, the initial choice in every case was for each 
cargo carrving nation involved to make, rather than the 
first post-mining move being left up to the United States. 

This general built-in delaying feature of “blockade” 


or "maritime interóiction" which because of its relative 
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slowness to operate gives each side time to think, and 
therefore reduces the risks associated with such an oper- 
ation, is of critical importance to the decision makers 
involved in reducing the likelihood that a hasty decision 
might be forthcoming. 

In some cases, the blockading or interdicting nation 
must also make a cecision such as boarding or blocking 
passage of a vessel. However, it is the blockade~-running 
nation which must first make the key decision to bring 
about such a confrontation once the blockader's prestice 
is placed on the line. nia hus, Mr. L.W. Martin, in 
his book entitled The Sea in Modern Stratecy, has deliniated 
one of the most valuable features of blockades in aeneral 
and delayed action mining interdiction in particular when 
he states that: “Blockade thus has one of the most desirable 
characteristics in a technique of crisís management, that of 
transferrinc the onus of escalation to the other side." - 

Indeed, with the computers in the newly sown mines 
automatically activating their arming devices after the 
passace of three "day light periods," all that was required 
of the United States if it wanted to forego the possibility 
of the offloading of supplies by North Vietnamese lichters, 
was to sit back and see of any foreian vessels would attempt 


to confront the mines which it had planted. 
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Of course, under the circumstances of the current 
mining interdiction, every effort was made to mininize 
any possible superpower confrontation. For this reason, 
the U.S. mines were exclusively sown in North Vietnan's 
territorial and inland waters in an effort to preclude 
any possible surface craft confrontation or possible mine 
damage or losses to foreign vessels enaaged in navication 
on the high seas. 

It should also be remembered, however, that during the | 
period that the Cuban quarantine was effective (October 24th 
to November 2nà 1962) fifty-five merchant ships were 


scrutinized by the United States before they were allowed 





to preceed. سے‎ Among them, was the Soviet tanker Bucharest 

which was intercepted on October 25, 1962 and visually 

inspected while the Lebanese ship Marcula was actually | 

stopped, boarded and searched by units of the United States | 

Navy's quarantine force on the following day. 6 | 
The United States, not wantina to even hint at the 

possibility of such a high seas interception of Communist 

bloc commerce, took great pains to emphasize that North 

Vietnam was the sole intended target and, in the words of | 

President Nixon's May 8th address, "these actions are not 

directed against any other nation." 299 


It was also for the same reason of attenptina to arrive 


at an effective interdiction policy which was made as 
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inoffensive as possible to third party shippers, that the 
current minina interdiction measures were devised. However, 
unlike the Cuban crisis wherein President Kennedy proclaimed 
a quarantine which included interception, boarding and search 
orders, in the case of the U.S. mining interdiction in North 
Vietnamese waters, all descriptive nomenclature such as 
"blockade", "pacific blockade“ or "naval quarantine" was 
scrupulously avoided. 

In noting that some maritime restrictive measures 
such as ‘pacific blockade’ have acquired a specific and 
ascertainable meaning, Mr. L.W. Martin makes the following 
analytical observation: 

Some measures such as ‘pacific blockade,’ have at 

times acquired a technical meaning and are recog- 

nized to involve certain rules. But the leaiti- 

macy of acts of force, at least in the eyes of 

the lawyers, lies not so much in their intrinsic 

nature as in the overall circumstances of the 

case, although certain proportionality [consid- 

erations] must be observed. In other words, it 

is the circumstances of [the] action rather 

than the precise means employed that determine 

the legal ال‎ of a state to depict its action 

as lawful. 309 

Finally, Professor John Norton Moore, in analyzing the 
reasons why President Nixon did not use the term "blockade” 
in describing his North Vietnamese mining measures has 


provided us with the following descriptive commentary: 
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If, then, the conditions were present for a lawful 
blockade why was it carefully announced only as an 
'Snterdiction of weapons and supplies?' It was not 
because the President lacks constitutional authority 
to institute a blockade. The U.S. action, whether 
termed 'blockade' or 'interdiction,' was the kind 

of tactical decision about the conduct of ongoing 
hostilities which fall within the President's 

power of Commander-in-Chief. Rather, the decision 
to avoid the term 'blockade' was part of a series of 
careful limitations intended to minimize the risk of 
confrontation with non-bellicerents. By speaking 
only of 'interdiction,' President Nixon avoided 
inadvertently signalling a wider cbjective, such as 
the economic or political subjugation of North 
Vietnam, which might have been implied by use of 

the term 'blockade.' 


It would therefore seem apparent that throuch the 
prudent and limited utilization of automatic mires and 
naval surface craft, the United States has established 
a highly effective maritime interdiction campaign while 
Simultaneously avoiding any unnecessary confrontation 
between superpowers and while minimizing the possibility 
of the unnecessarv destruction of a wide range of human 


values. 


4. Modification Of Tactics So As To 


Moderate The Scope Of Claims 
In discussing the difficulties in attempting to impose 
fixed and unyielding legal doctrine to areas of rapidly 


developinc military technology and tactics such as in the 
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areas of naval blockade and quarantine interdiction, Prof- 


fessor Myres McDougal has observed that: 


It was also in response to these changed [blockading] 
conditions of military technology and combat oper- 
ations thet instrumentalities other than surface 
cruisers were resorted to for physically controlling 
the flow of commerce to the enemy. The principal 
instrumentalities employed for this purpose in the 
last two World Wars were the mine, the submarine 

and the aircraft. Frequently all three weapons were ٭‎ 
utilized to supplement one another. . . . 302 


In responding to the proposition advanced bv Professor 
Robert W. Tucker that "[t]he effectiveness required of valid 
blockades cannot be secured by means violative of other firmly 
established rules [while] the element of danger associated 
with an effective blockade ig .. . understood in terms of a 
liability to seizure and eventual condemnation, though not 
in terms of a liability to destruction [as in the case of 
mines anû submarines] upon entrance into a forbidden area," 
Professor McDougal has observed that this requirement for 
all blockading instrumentalities to conform to the blockading 
standards originally projected for surface squadrons is in 
effect a comprehensive ban against technological improvements 
being effectively used in the maritime blockades of the future. 

Professor McDougal then continues his rebuttal of Prof- 


fessor Tucker's totally inflexible assertion by observing that: 
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for it should be evident even upon casual observat- 
ion that, of itself, a minefield can never, and 
submarines and aircraft only in very exceptional 
cases, meet the requirements of a cordon of vessels. 
The position taken by Professor Tucker would appear 
to represent an inadequate generalization of past 
experience and perspectives, and, so far as concerns 
estimations of probable future practice and decision 
in comparable contexts, [appears] substantiallv to 
have escaped contact with realitv. 


To illustrate, with particular reference to the 
establishment of war zones where stretches of ocean 
are sown with mines, the important general consider- 
ation would seem to be that mines, as an instrument- 
ality of blockade, need not be more destructive of 
neutral values than surface vessels. More specifi- 
cally, the strategic importance, in the particular 
war in question, of the object of stemming the 
stream of commerce with the enemy; the details of 
the particular use of mined war zones, including 

the specific disposition of mines: the economics 
made possible in time, effort, and commitment of 
surface craft; the giving or witholding and timing 
of notification of neutrals - - all appear factors 
appropriately included in the assaying of reason- 
ableness. Thus, as the Allied Powers used them in 
the last World Wars, 394 minefields functioned 
strategically as blockade devices by channeling 
shipping in particular parts of the ocean to pre- 
determined routes for subjection to contraband and 
export control procedures. Both effectiveness and 
minimum destruction [of values] were served by 
giving notice to neutrals of the extent and location 
of minefields . . . and of safe passage through 

them . ., The neutral vessel which ignored the 
notice and which would presumably do so only if 
engaged in commerce with the enemy Of course becane 
liable to destruction in the minefield. It is . . . 
only by the examination of the above and other types 
of detailed factors in the use of minefields as in 
the use of submarines and aircraft, that rational 
discriminations can be made as [to] the lawfulness 
(reasonableness) of particular, newer instrumentalit- 
ies for securing the requirement of effectiveness in 
interdiction of passage. 
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رواد 


In order that the reasonableness of the current U.S. 


mining interdiction can be evaluated in terms of military 


effectiveness and minimum destruction of human values, the 


five 


factors outlined by Professor McDougal are thought 


to constitute meaningful and appropriate 1116611265 from 


which to evaluate each competing claim. 


U.S. 


Factor (1) The Strategic Importance in the 


Particular War in Question 


The strategic significance and the importance of the 


minina interdiction in North Vietnam was stressed by 


President Nixon during his Mav Bth address when he stated 


that: 


I have therefore concluded that Hanoi must be 
denied the weapons and supplies it needs to 
continue the aggression [since] [a] major 
portion of the supplies through which the 
invasion of South Vietnam is being supported 
lis coming] from the sea. It is essential 
that this delivery of supplies from the sea 
be prevented so that North Vietnam cannot 
continue to resupply both its forces in the 
field and its logistics base [at home]. 30 


Clearly, the strategic importance of the mining 


interdiction measures which the President commenced on 


May 8, 1972 were of paramount concern to him as President 


and to the people of the natíon as a whole in endeavoring 


not only to eliminate all future war supplies from being 
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delivered to the enemy but also to bring about the speedy 


and humane end of the conflict itself. 


Factor (2) The Object of Stopping the Stream 


of Commerce with the Enemy 


As previously noted above, the object of stopping 
the "stream of commerce" with which the enemy was being 
supplied was of pararount importance to the United States. 
The very first paragraph of the President's May 6th 
address referred to the massive Communist invasion landed 
fíve weeks earlier which was made possible by "tanks, 
artillery, and other advanced weapons supplied to Hanoi 
bv cther Communist nations. 307 In addition, the verv 
life blood of the North Vietnamese Communist’s mechanized 
offensive was dependent on 35 to 40 thousand metric tons 
of petrolew being pumped into its storage areas from 
those Soviet tankers at Haiphong which had, for years, 
been providing over 80 per cent of North Vietnam's oil 


supplies. 308 


Factor (3) Details of the Particular Use 


of the Mined "War Zones" 


Unlike the extensive mine "barraces" employed during 
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World War I and the unlimited naval mine blockades of 
World War II, the evolutionary trends pertaining to the 
modern naval interdiction techniques first inaugurated 
during the Cuban quarantine and subsequently refined in 
the current U.S. mining interdiction of 1972, show a 
marked reduction in the size and scope of blockading 
claims. This reduction in the size and scope of modern 
interdiction claims is clearly the result of the more 
moderating influences broudht about by the extremely 
conservative "limited war" and "measures short of war" 
interdiction techniques which stem from the desire on 
the part of modern decision makers to minimize excessive 
or unreasonable areas of confrontation and to avoid the 
excessive and unwarranted destruction of human resources 
and associated values. 

In order to achieve these more moderate methods of 
maritime interdiction, the United States has relied upon 
supply interdiction and embargo techniques which are 
practices somewhat related to the restrictive measures 
associated with the Eraditional concepts of "pacific 
blockade." However, the emergence of the newer maritime 
restrictive measures, starting with the development of 
the quarantine-interdiction, ignored the limiting char- 
acteristics of pacific blockade which, if followed slavish- 


ly, would not have permitted interference with vessels of 
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third party states. Professor Gerhard von Glahn, in his 
book Law Among Nations has expressed the belief that the 
evolutionary changes in the laws of naval blockade were 

accelerated bv the Cuban crisis since the utilization of 
a "quarantine" did not meet the "traditional" standards 

of international law. In arriving at this conclusion, 


Professor von Glahn observes that: 


The term ‘quarantine,’ [which] was initially used 
to describe the action adopted [by the United 
States] indicated the realization that this 

was a new method of blockade. Analysis reveals 
that it falls somewhere between the two tradit- 
ional tvpes of blockade; it was a pacific block- 
ade in that neither the element of intent for 
war nor a "state of war" did exist: at the same 
time, it was a hostile blockade in that the 
quarantine was to be applied against vessels of 
a third state. 309 


In the most recent evolutionary refinement of the 
concept of "blockade," the United States, in planning and 
executing its current North Vietnamese mining interdiction 
campaign, relied on an assimilation of the practices est- 
ablished in Cuba while further limiting the scope of its 
claims by substituting as the dominant enforcement device 
the presence of magnetic mines in lieu of a fleet of 


intercepting surface cruisers, 
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Factor (4) Economics Made Possible in Terms of 
Time, Effort and the Commitment of 


Surface Craft 


The evoluticnary trends associated with a possible 
economic saving and the more efficient utilization of 
available surface craft have not been overriding factors 
in the planning and execution of recent maritime restrict- 
ive measures. If anything, the United States has conspic- 
uously “over deployed” its forces in an attempt to con- 
vince apparent "target" nations of the extent of its 
resolve anc commitment. However, in the case of a combined 
mine-surface craft interdiction measure such as is current- 
ly in progress in North Vietnam, there can be no doubt that 
the employment of significant numbers of sophisticated mines 
in conjunction with modern surface vessels is consistent 
with the traditional concepts of "economy of force" in terms 
of the savings of time, effort and the availability of a 


reserve of naval forces. 


Factor (5) The Giving or Witholdina of 


Notification to Neutrals 


As previously stated, one of the most siqnificant 


aspects of the Cuban quarantine and the current U.S. mining 
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interdiction campaign now being conducted is the extensive 
utilization of elaborate notification measures designed 
to minimize inadvertent damage or destruction to third 
party “neutral” shipping values. The extent of the U.S. 
communication effort both in terms of the notification 
Given as well as its timing, are two of the key indicia 
pertaining to the increase in the number of moderatina 
measures being adopted as between the “blockading powers 
vs the "neutral shipping nations" and the extent of the 
U.S. effort in attempting to convince these third party 
nations of the reasonableness of U.S. interdiction claims. 
In applyino these five factors which Professor 
McDoucal has provided for the purposes of assaying the 
reasonableness of a given interdiction campaian, it is 
believed that even the most ardent critic of U.S. 
defense policies would be in accord with the proposition 
that the evolutionary trends associated with modern 
methods of naval interdiction have resulted in a substan- 
tial modification of tactics and a significant reduction 


ín both the size aná scope of claims. 
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C. Value Conserving Considerations Shown During 


the 1972 U.S. Mining Interdiction Campaian 


1. The Employment of Comprehensive 


Warning Measures 


As previously mentioned in earlier portions of this 
thesis, the United States may have employed one of the 
most elaborate warning techniques during the course of 
its North Vietnamese mining interdiction as has any nation 
during the recorded history of maritime blockade. These 
stringent, self-imposed notification requirements are all 
the more significant since the so-called "neutral" third 
party trading nations which were provided such detailed 
warninas, were in reality, the principal suppliers of 
North Vietnam's armed forces. Were it not for the compre- 
hensive and timely notification measures employed by the 
United States, however, the enormous risks involved in 
such a mining "blockade" would clearly have been nulti- 
plied a hundred-fold. 

The true measure of the effectiveness of the value 
conserving considerations embodied in the United States 
notification techniques is that as of this writing, there 


has not been a single reported incident of damage or 
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destruction to any foreian merchant vessel while the only 
known casualty which occurred to date was been the under- 
water damace sustained by a vessel assiqned to the United 
States interdiction forces. 71° 

By providing detailed notification of the type of 
mining measures which it intended to employ and by simul- 
taneously coupling this notification to a three day “arace 
period" in which foreign vessels could enter or depart 
North Vietnam's mined ports, the United States not only 
minimized the possible damage or destruction to third 
party shippina but it also minimized the likelihood of 


any retaliatory action being taken against the United 


States by the other supernowers involved. 


B. The Exemption of Small Vessels From 


Maritime Restrictive Measures 


Until the advent of the United States decision in 
Korea to fereco the traditional immunity usually accorded 
small coastal fishine vessels engaged in peacefule fishing 
operations, United States forces, ever since the turn of 
the century, had observed the letter and spirit of a 
1900 U.S. Supreme Court decision declaring that under the 


rules of customary international law, such small craft were 
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not liable to capture and condemnation in prize. 311 


In the landmark decision of The Paquette Habana, the 
United States Supreme Court reiterated the established 
rule of customary law that small coastal fishing vessels 
could engage in local fishina activities without being 
subject to capture and without destroving the effective- 
ness of the blockade. In reaching his decision, Mr. 
Justice Gray reasoned that the prevailing humanitarian 
views of mutual accommodation and the tenderness tradition- 
ally shown to a "poor and industrious order of people", 
required the United States to forego the capture and 
condemnation in prize of these small coastal fishing 
vessels. However, Justice Gray went on to qualify this 


exemption by setting forth the following limitations: 


The exemption, of course, does not apply to 
[coastal] fishermen or their vessels, if 
employed for a warlike purpose, or in such 
a way as to qive aid or information to the 
enemy; nor when military or naval operations 
create a necessity to which all private 
interests must aive way. 


During the Korean conflict, the United States 
blockading forces made no exception for the usually 
exempt fishing craft and all such vessels which had been 


located were seized and summarily destroyed. The announced 
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purpose of these U.S, actions was to cut off the main 
source of food supply for North Korean and Chinese 
Communist troops since fish was a staple in their diet. 
In addition, incidents of North Korean “deep sea” fishing 
vessels serving as military communications and weather 
craft hed frequently occurred throughout the course of 
the war. 

However, durina this country's most recent mining 
interdiction campaion in North Vietnam in 1972, the 
United States saw fit to again afford coastal fishing 
vessels their traditional irnmunity through the exclusive 
employment of magnetic type mines, the utilization of 
Which was designed to permit wooden-hulled vessels, such 
as fishing boats, to exercise their riaht of unhindered 
passage. It should be noted that during a Defense 
Department briefing which released information that U.S. 


bal 


mines could only be triggered by the passage of " a size- 
able metalic object, " U.S. spokesmen also inferred that 
acoustic and pressure type mines were readily available 

and would be employed in the future if North Vietnam should 
nullifv the immunity accorded its wooden fishing vessels 


by trying to temporarily convert them into minesweepers 


or use them in any other unauthorized manner. 314 
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3. The Attempt to Minimize Loss 


of Life and Human Suffering 

While the critics of the current United States 
mining interdiction campaian have pointed out that the 
U.S. attempts to throttle the delivery of war materials 
contained in the seaborne carqoes destined for the ports 
of North Vietnam would also deny "food, petroleur and 
the necessities of life" to that country's civilian 


population, 315 


and may not be so different from the 
indiscriminate attacks against non-belligerent shipping 
which were carried out by World War I German U-boat 
Commanders in 1917, 316 these same critics despite their 
self-professed interest in U.S. naval interdiction 
policies, have failed to suggest anv other reasonably 
effective and available alternative to the U.S. naval 
interdiction measures which are now being enforced off 
the coast of North Vietnam. For when one discusses 
those value conserving considerations shown during the 
planning and implementation stages of the present U.S. 
mining policy, or the lack thereof, one should also bear 
in mind the nature of the “other” available military 
instrumentalities of war which miaht be emploved as 


as alternative coercive measures the use of which, 
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however, might tend to cause extremely high losses of 
life and produce excessive amounts of human pain and 
suffering. 

For instance, if U.S. decision makers had not decided 
to utilize a mine warfare interdiction campaign, then an 
alternative mode of coercion such as extremely heavy 
bombing raids, might have been exclusively employed to 
destroy Haiphona's docks and other port facilities. 

It would seem to follow, therefore, that the less 
reliance the United States placed upon traditional 

as well as innovative maritime restrictive measures, 
the greater reliance the United States would have had 
to place on massive bombing raids. 

While the results of the U.S. air war against North 
Vietnam were already staggering in terms of the costs 
in human lives and in losses of property, any additional 
U.S. commitment in order to produce the equivalent effects 
of a successful mining interdiction, would have required 
the United States to drastically increase its use of the 


followina offensive air interdiction measures: 


Industrial Bombing 


The U.S. air war campeian which is presently termed 


317 has, 


"Operation Linebacker" during the past year, 
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increasingly concentrated on the systematic destruction 

of all industrial and manufacturing plants, electric power 
and transformer sites, petroleum storage facilities and 
numerous other civilian installations vital to the North 
Vietnamese war effort and economy. 318 In addition to the 
destruction of the industrial tarcets previously mentioned, 
U.S. offensive air activities have also included the tar- 
getina and destruction of numerous major highway and canal 
bridces as well as other rail and surface communication 


319 Because of the small amount of steel and 


links. 
building materials which are produced within North Vietnam 
itself, the immediate repair and replacement of such bembed 
out facilities would have been extremely limited. However, 
on June 25, 1972, United States jets were reported to have 
dropped laser-guided 2000 pound “smart bombs" into the 

Thai Nguyen Steel Plant's open hearth furnace thereby 
destroying North Vietnam's entire steel-producina capacity. 
The complex, two square miles in area, is the biggest 
industrial plant in North Vietnam and the only domestic 
source of structural steel available for railroads, 


bridges and buildings. 26 
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Dikes 


Shortiv after the U.S. mining interdiction campaion 
was announced, the North Vietnamese Government began to 
lodge protests against those American air strikes which 
were said to have damaced or endangered North Vietnan's 
important network of flood-control Gikes. After vehemently 
denyinq that the United States had ever "targeted" North 
Vietnamese dikes as such, a crescendo of criticism enqulfed 
U.S. policy makers during the third and fourth weeks of 
July, 1972 concerning U.S. air attacks which were said 
to have damaged these flood control structures. While 
travelina in Moscow, United Nations Secretary-General, 

Kurt Waldheim said, on July 22nd, that he was concerned 
about U.S. bombincs of North Vietnam's dikes and that 
thousands would die if such bombings were carried out. 321 
Secretary-General Waldheim's appeal to the United States 
expressing hope that “this [result] will be avoided," 
produced a hich degree of confusion, consternation and 
belated clarification concerning just what the United 
States air policy was with regard to the kombing of North 
Vietnam's dike network. As an outcome of these heated 


accusations and rebuttals, the U.S. Department of State 
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released a Government intelligence report on July 28, 1972 
which indicated that American bombing had damaged North 
Vietnam's dike system at twelve points but that the bombing 
was said to be unintentional and that the damage which 


had been inflicted was said to be only slicht. #54 


Civilian Casualties 


Following the renewed commencement of full scale 
bombinc which was resumed on April 6, 1972, charges from 
Hanoi that "great numbers" of civilians were killed or 
wounded in U.S. bombing raids on shipyards, warehouses 
and army depots were followed by official U.S. acknowledg- 
ments thet “If civilians were working in army depots and 
in the areas that were hit, there probably were casualties 
because the bombs went in right on target." 333 

The apparent results of similar bombing attacks 
provoked Sweden's Ambassador to Hanoi to accuse the 
United States of pursuing "a policy of annihilation” in 
its bombing of North Vietnam. 324 1n an interview 
published in the Stockholm newspaper Aftonbladet, Ambassa- 
dor Jean-Christophe Oeberg said that "American bombing 
was designed to weaken North Vietnam's economy for a 


long time to come and make it a second or third rank nation 
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in Southeast Asie. The Ambassador also nlleaed that the 
United States was not only bombina military targets but 
it was also “dropping antipersonnel bombs on housing areas, 


schools and hospitals. . . ." 325 


Anti Personnel Bombs 


Reports giving the Nerth Vietnamese versions of U.S. 
air attacks which were published in The New York Times 
assert that American planes, on June 28, 1972, destroyed 
two dispensaries in the Port of Haiphong while "dart bombs” 
were released by U.S. aircraft which "killed and wounded 


32 
many people in the city." 6 


Dart Bombs 


In an article published in The Washington Post on 
July 123, 1972 announcing that American warplanes had 
been dropping a whole range of bombs includina a special 
variety which dispensed tear and nausea gases, U.S. 
intelligence sources at the same briefing, provided the 
foliowing backaround information concerning the following 


types of "specialty bombs:" 


-156- 














"Aj kad 6 ۰ nais bandin oi  .GEBÁA هت مه ود‎ Wi 


O‏ تكد توم qraticin paridad yLao ton sow‏ ص2۷ لمج 


aig a 2 


و ۔ 





الوه دم onivip‏ لد ته دال كزوج موده mataro‏ ۷ 5.11. 
"e amaia noticas Xj‏ کو د LATE‏ نسوس 
ور vsum‏ ۱۶ 


Cabe هو‎ pai نوز‎ or 
سد .3ء‎ AAA Dikê AMA | 


ed mir we P 





(1) The CBU-24 and CBU-33 bormbs packed with dozens 
of small bomblets designed to blow the tires off 
trucks and the treads off tanks which pass over 
them; 

(2) The gravel anti-personnel cluster bomb unit 
which according to a military manual has 
the appearance of gravel but "can blow a man's 
foot off but will not blow a hole in a truck 
tire”; and 

(3) The Mk-36 incendiary cluster bomb, an 800 pound 


weapon packed with 182 fire homblets of World 
War 11 desion. 


It does not take a sianificant amount of imagination 
to envision the awesome effects which these antipersonnel 
weapons night produce if inacvertently released over North 
Vietnamese population centers. And, even if repeated U.S. 
assurances that North Vietnamese population centers are 
not being “targeted” or subjected to direct air attacks 
utilizing these and other similarly destructive weapons 
are taken at face value, a strong possibility would seem 
to exist that out of the 400 to 500 air strikes conducted 
weekly, some inadvertent or premature releases of explosive 
weapons including U.S. "specialty bomb” cannisters could 
conceivably occur, particularly if the U.S. aircraft 
involved was attempting to avoid anti-aircraft fire, 
surface to air missiles, North Vietnamese interceptors 
or to engage in other highly evasive maneuvers. 


Therefore, after analyzing the potential horrors 
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which can be produced by the inadvertent bombing of 
population centers, the alternative value conserving 
considerations associated with maritime minina interdiction 
become graphically clear. As Lieutenant Commander Arnold 

S. Lott, the author of "Japan's Nightmare - - Mine Blockade" 


has written: 


A mine blockade enables the winner to win without 
killing. Enemy ships lost in a rine field enter 
it by their own choice: the enemy is free to keep 
his ships in port and save them if he wishes. 

But more important, mines never destroy homes, 
hospitals or industrial facilities necessary to 
peacetime rehabilitation, nor do they wipe out 
non-combatant civilians [and their population 
centers]. 
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VI. RECOMMENDATIONS 


While it would appear that at the time the Pres- 
ident made his May th mining interdiction announcement 
aná during the subsequent amplifying news conferences held 
by hich Administration officials, the need for the United 
States to conduct offensive mining measures was amply 
demonstrated - ~ it is recommended that future broader- 
based and more fully coordinated follow-up efforts be 
undertaken by utilizing news media and public information 
channels to more actively portray the effects of the 
U.S. mining interdiction in terms of minimizing the 
destruction of human values and as a positive protection 
against the unnecessary destruction of human life. 

It is conceded, however, that such an announced presen- 
tation of the positive virtues of the current mining 
interdiction policv micht unnecessarily alter the 
apparently successful "low profile” posture of the 
current mining interdiction bv either re-introducing it 
as a controversial public issue or causing it to be 
contrasted with other unpopular military 

measures (such as the heavy bombing of North Vietnam's 
industrial centers or the alleged bombing attacks along 
North Vietnam's system of dikes) thereby causing such 


a public information policy to be considered by U.S. 
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decision makers as being counter productive. However, because 
of the sensitivity of such a course of action, it is recom- 
mended, that, to the greatest extent possible, the major 
portion of any announcement concerning the humane and value 
conserving considerations relating to the commencement of a 
naval mining interdiction be made contemporaneously with the 
inauguration of such maritime restrictive measures or made as 
soon thereafter as is practicable. 

Likewise, in order to demonstrate the concern of the 
United States for such humanitarian considerations as 
would safely permit the carefully monitored introduction 
of medical supplies through mined North Vietnamese ports 
and harbors, it is recommended that special provisions 
be made by United States decision makers to permit the 
passage of needed medical stores through the mined 
“interdiction zone" on a prudent and selective basis. 
One major difficulty in such a course of action lies, of 
course, in the inability of the United States to insure 
that such medical supplies will not ultimately be forward- 
ed to the armed forces of our foes. However, to the 
greatest extent possible, the inaucuration of such 
humanitarian measures should be actively explored and 
and the decision to engage in such a value conserving 
undertaking should, if warranted, be made the subject 


of a public disclosure. 
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quarding of classified mine warfare technoloav, consider- 
ation be given to the public release of information 
concerning proposed or contemplated methods of mine 
deactivation and removal after the current U.S. mining 
interdiction has served its intended purpose. Such a 
public disclosure given to international shipping 
interests would tend to make the choice of U.S. decision 
makers to employ current mining interdiction measures 
even more palatable to third party nations and would 
also serve to dramatize the fact that the United States 
has the capability of safely removing the offensive mines 
which it has sown once a satisfactory solution to bring 
the present hostilities to an end has been achieved. 
Pinally, recognizing the extreme political and military 
sensitivities in arriving at the initial decision to mine 
a bellicerent's inland or territorial waters, once the risks 
associated with the commencement of such measures during 
future hostilities have been deemed to be acceptable, it is 
highly recommended that the militarily effective and value 
conserving instrumentality of a maritime interdiction be 
implemented as soon as possible after the نی‎ of hostil- 
ities in order to maximize the flexibility and the impact 
which this viable and highly selective naval sanctioning 
device possesses for humanely restoring and maintaining 


world public order. 
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